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Case #4307: VARIANCE 
  WS South Second Street  

A.K.A. ES Acushnet Avenue 
  Map: 31, Lot: 9 

 

Owner/  
Applicant: Rodney Rizk  

27 Clark Street, Apt. 2  
New Bedford, MA 02740 

   
 
Overview of Request:  The petitioner has 
submitted an application for a Variance relative 
to the subject property located within a Mixed 
Use Business [MUB] zoning district.  The 
petitioner proposes to build a single family 
dwelling (27’x35’) on the vacant undeveloped lot 
listed above. The lot has two possible legal 
frontages neither with sufficient frontage for the 
proposed use. The petitioner proposes 65.92’ of 
frontage on South Second Street, whereas the 
minimum lot frontage requirement is 75’ under 
zoning ordinance. Therefore, the proposal 
requires a variance from the frontage 
requirement.  
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil 
conditions, shape or topography which 
especially affect the land in question, but 
which do not affect generally the zoning 
district in which the land or structure in 
question is located.  
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 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   
 

Existing Conditions: The existing 12,044 SF lot is “Z” shaped with 65.92’ of frontage on South Second Street 
and 51’ on Acushnet Avenue. The lot is undeveloped except for a poured foundation near the south east 
portion of the site and chain link fencing that surrounds the site. The parcel is cleared of all vegetation 
except for grass throughout.  
 
The property is located directly across from the Gomes Elementary school yard in the block between 
Potomska Street and South Street. Directly abutting this property are two- and three-family dwellings on all 
sides and a gravel vacant lot used for parking to the rear southwest.  
 
Note:  A variance (Case #3757) was granted for the erection of a duplex on this site in 2004 with an 
extension granted through 2005. The existing foundation on the site was poured for this purpose. The 
project was never completed and therefore that variance is no longer valid.  
 
Proposal: The petitioner proposes to erect a 27’x 35’ single-family dwelling and associated driveway in the 
eastern most portion of the site. The proposal meets all dimensional requirements except for lot frontage. 
The frontage along South Second Street, which will be the legal address, is 65.92’. The existing frontage is 
9.08’ shy of the 75’ requirement under zoning ordinance. 
 
For Consideration:  In considering each of the criteria necessary to grant the appeal, staff offers the 
following for the board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located. The property is unique in the shape as well as having frontage and access along two 
street frontages.  

 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner. The petitioner indicates without the 
variance he would be unable to build a house on his property which would be a financial hardship; 
however, staff notes that because the property is zoned MUB, the petitioner would be able to erect a 
commercial business on the property without a variance, though a commercial use would be out of 
character with the predominantly residential uses in the neighborhood. 
 

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.  The proposal keeps with the residential character of the 
surrounding area and meets all dimensional setback requirements.  The city master plan identified the 
rehabilitation of vacant lots for useful purposes as priority in blighted neighborhoods.1 Concerns relative 
to the negative impacts of vacant lots on neighborhood values and perceived neighborhood safety have 
been expressed at neighborhood meetings in the nearby Washington Square neighborhood of the city2.  

                                                 
1
New Bedford 2020. VHB. 2010. http://newbedford.wpengine.netdna-cdn.com/planning/wp-

content/uploads/sites/46/NewBedford2020_ACityMasterPlan_2010.pdf 
2
 Washington Square Gateway neighborhood Action Plan. WHALE. June 30, 2008. http://www.waterfrontleague.org/wp-

content/uploads/neighborhood-action-plan1.pdf  

http://newbedford.wpengine.netdna-cdn.com/planning/wp-content/uploads/sites/46/NewBedford2020_ACityMasterPlan_2010.pdf
http://newbedford.wpengine.netdna-cdn.com/planning/wp-content/uploads/sites/46/NewBedford2020_ACityMasterPlan_2010.pdf
http://www.waterfrontleague.org/wp-content/uploads/neighborhood-action-plan1.pdf
http://www.waterfrontleague.org/wp-content/uploads/neighborhood-action-plan1.pdf


 
 

 
 

WS South Second Street / ES Acushnet Avenue Map: 31, Lot: 9 
NOTE: Property line is approximate; for discussion purposes, only. 

 


