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Case #4306: VARIANCE 
  735 County Street 
   Map: 71, Lot: 412 
 

Owner/  
Applicant: Peter W. Kodis III and  

RoseMarie Kodis  
735 County Street  
New Bedford, MA 02740 

   
 
Overview of Request:  The petitioner has 
submitted an application for a Variance 
relative to the subject property located 
within a Residential A [RA] zoning district. 
The petitioner proposes to erect a roof (4’x6.5’) over the existing south side porch and door. By adding a 
roof it is considered a covered porch and structure. Any structure is required to meet the setbacks of the 
principal structure, which under current zoning ordinance is 10’ on one side and 12’ on the other side. The 
proposed covered porch will be located 4’ from the south side yard setback, and therefore requires a 
variance from the side yard setback dimensional requirements. 
 

 Existing Required Proposed 

South side 8’ 10’ 4’ 

North side 12’ 12’ 12’ 

 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   
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735 County Street 
Looking west from County Street 

 



 
Existing Conditions: The existing 5,016 SF lot has 52.75’ of frontage 
on County Street and is 93.8’ in depth. The property currently has a 
cape style single family dwelling (36’x24’). A paver retaining wall 
lines the frontage of the property along County Street as the 
property elevation is above the grade of County Street. A driveway 
is located in the rear northwest corner of the lot. It is accessible via a 
shared stone dust private drive. The stone dust private drive 
provides access to the rear driveway of this lot as well as those of 
three abutting properties. A side door on the south side of the 
property provides direct access to and from the rear driveway into 
the house via a side porch. Ornamental plantings and garden areas 
are maintained in the front and rear yard. A vegetated trellis is 
erected over the driveway and evergreen shrubbery lines the south 
side line along the abutter’s fence. Various fencing surrounds both 
sides and the rear of the property. A rolling gate is installed in front 
of the drive. A shed is located in the rear northwest corner.  
 
The property is located along a curve of County Street, two block 
north of Clasky Common. The neighborhood is predominantly 
residential. Directly abutting this property are single-family 
dwellings. Two two-family dwellings are located in this block, as well 
as two places of worship, The Kingdom Hall of Jehovah’s Witnesses 
and The North Baptist Church.  
 
Proposal: The petitioner proposes to create a porch by erect a roof 
over the existing south side deck in order to provide protection from 
the elements when entering and exiting the side door which serves 
the rear driveway. The roof will extend over the existing deck 4’ x 
6.5’ with an overall height of 12’-4” (to where the roof ridge meets 
the house). The proposal meets all dimensional requirements except 
for the side yard setback. The proposed roof will be setback 4’ from 
the south side property line. The setback is the same as the existing 
porch.  
 
The change of the deck to a covered porch is considered a structure 
and therefore is required to meet the dimensional requirements of 
the principal structure. In this case the petitioner proposes 4’ south 
side setback, where 10’ is required.  
 
For Consideration:  In considering each of the criteria necessary to 
grant the appeal, staff offers the following for the board’s 
consideration: 
 
 There are circumstances relating to the soil conditions, shape or 

topography which especially affect the land in question, but 
which do not affect generally the zoning district in which the land 
or structure in question is located. The property has a few unique 
circumstances related to topography, shape, and vehicular 
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access. The property is located on a curve of County Street and has a slight westward bend along the 
frontage. The site is raised up above the grade of the street frontage. Lastly, this property has a driveway 
in the rear accessible via a private drive easement rather than on the frontage on County Street. The 
conditions make the side door the primary entrance/egress from the structure. The south side setback 
does not meet the current requirements so any change on the south side of the structure would require 
a variance for a setback.    
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner. The petitioner indicates the current 
porch is not covered making it hard to use in adverse weather conditions.  
 

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good. The applicant petitions that the roof will cover the 
existing porch and would add safety. The proposed roof is minimal in scale and with the presence of 
established shrubbery would be somewhat screened from the view of the south side abutter. The use of 
the side deck would remain unchanged. 



 
 

 
 

735 County Street Map: 71, Lot: 412 
NOTE: Property line is approximate; for discussion purposes, only. 

 


