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STAFF COMMENTS 
ZONING BOARD OF APPEALS MEETING 

  February 15, 2018 
Case #4315: VARIANCE 
Case #4316: FINDING 
   
Property: 475 Purchase Street 
   Map 41, Lot 52 
 
Zoning: Res C 
 

Owner: Benvindo Dos Santos Faria 
Neves, Trustee of Benvindo Dos 
Santos Faria Neves and Ana 
Gomes Pinto Inter Vivos Trust  
475 Purchase Street  
New Bedford, MA 02740 

  
Applicant: Ricardo Romao-Santos  

1118 Acushnet Avenue  
New Bedford, MA 02746 

 
Overview of Request:  The petitioner has submitted applications for a Variance and a Finding relative to the 
subject property. The petitioner proposes renovations to the property that create a new dwelling unit on 
the third floor, going from a two-family use to a three-family, and adds a new driveway with parking area in 
the rear of the dwelling. The proposal requires a variance for dimensional regulations of green space and 
side yards. As proposed the project includes new covered porches on the south side on all three levels of the 
structure. The two upper level porches as proposed will be setback 8’-1” from the south side property line, 
where 12’ is required. The project proposes extending the existing driveway and creating a new parking area 
in the rear of the site, reducing the green space on the lot to 16%, where 35% is required.  Lastly, the project 
requires a variance for the proposed “unpaved” parking area in the rear as all parking areas except for single 
and two-family dwelling, are required to have concrete or asphalt surface.  
 

 Existing Required Proposed 

Side yard setback (south) 10’ 6” 12’ 8’ 1” 

Side yard setback (north) 1’ 1” 10’ 1’ 1” 

Green space 46% 35% 16% 
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475 Purchase Street 
Looking west from Purchase Street 

 



In the instance of the Finding, the Inspector of Buildings has 
determined that the nonconforming nature of the structure 
would be increased by the proposal.  However, in the case of a 
single-family or two-family structure only, the Board of Appeals 
may, by finding (which shall not require a super majority), allow 
such reconstruction, extension, alteration, or change where it 
determines: 
 

 That the proposed modification will not be substantially 
more detrimental than the existing nonconforming structure 
to the neighborhood.  

 
Note: Planning Staff believes that because the resulting use and 
structure is becoming a three-family dwelling the project should 
require a Special Permit, not a Finding. The Special Permit 
should be required under: 
 
2430. Nonconforming Structures, Other Than Single- and Two-
Family Structures.  
 
The Board of Appeals may award a special permit to 
reconstruct, extend, alter, or change a nonconforming 
structure in accordance with this Section only if it determines 
that such reconstruction, extension, alteration, or change shall 
not be substantially more detrimental than the existing 
nonconforming structure to the neighborhood. The following 
types of changes to nonconforming structures may be 
considered by the Board of Appeals: 
 
           2431. Reconstructed, extended or structurally changed; 
 
           2432. Altered to provide for a substantially different 
           purpose or for the same purpose in a substantially 
           different manner or to a substantially greater extent; 
 
Currently the property is nonconforming in lot area, lot frontage, 
front yard setback, and side yards.  The existing nonconforming 
dimensional requirements that are changed or triggered by the 
proposed change in use from a two-family to a three-family and 
the corresponding extension and alteration to the pre-existing 
non-conforming structure are: the lot area, lot frontage, and south side setback. The front yard and north 
side yard nonconforming dimensions remain unchanged. See chart below. 
 

 Existing/Proposed Required 2 Family Required 3 Family 

Lot area 4,261 SF 10,000 SF 15,000 SF 

Lot Frontage 42’ 100’ 150’ 

Front yard 17’ 11” 20’ 20’ 

Side yard setback (north) 1’ 1” 10’ 10’ 

Side yard setback (south) 10’ 6” / 8’ 1” 12’ 12’ 

South Side Yard 
Looking east from rear yard 

 

South Side Yard 
Looking west from Purchase Street 

 



 
Note: The project also does not meet the minimum parking requirements and therefore is also required to 
seek a Special Permit for a parking reduction from the Planning Board. 
 
Existing Conditions: The existing 4,261 SF lot has 42’ of frontage on Acushnet Avenue and is 102’ in depth. 
The property currently has a two-family dwelling (26’x56’) with front porch, two entrances on the south 
side, and one in the rear. A staircase leads from the street to the front porch of the dwelling as the house 
sits approximately 3’-4’ above the grade of the street. A one car driveway currently exists at grade with the 
street on the southeast corner of the lot. A retaining wall is present on the south and west side of the 
driveway. There is a total of four bedroom and two bathrooms in the house.  
 
The property is located in a dense residential neighborhood of predominantly two- and three-family 
dwellings, one block west from Monte Park. Directly abutting this property to the south is an almost 
identical two-family dwelling, to the north is a church, and to the rear is another a church and parsonage. 
Directly east across Acushnet Avenue is a three-family dwelling.   
 
Proposal: The petitioner proposes renovating the house and property in order to accommodate the addition 
of a third residential unit. The exterior renovation to the structure includes a dormer on both the north and 
south side of the roof, replacing/adding windows, an additional south side entry door with landing, and 
adding covered porches on the south side at each floor. The first floor porch will remain setback 10’ 6” from 
the south side property line. The two upper level porches will extend further south than the lower porch and 
therefore be setback 8’1” from the south side line. The proposal also includes extending the driveway and 
creating a three parking space area in the rear of the 
lot. The driveway will be graded to rise from the 
existing location of the retaining wall to the rear. The 
driveway will be paved asphalt. The rear parking area 
as proposed is “unpaved”. It is not clear from the plans 
what material will constitute this area. The rear 
parking area will accommodate three vehicles. A 
fourth parking area is shown in the driveway yet this 
use would create an extremely tight area of 
approximately 7-7.5’ for vehicles to pass by. It is also a 
contradictory use to the green space also shown in the 
same area.  Since the property in unable to 
accommodate the required six parking spaces (2 per 
residential unit) the proposal is required to seek a 
Special Permit for a parking reduction from the 
Planning Board.  
 
Review Comments:   
(1)  Planning Staff recommends that the board make a determination whether a Special Permit is required 
in addition to the finding. If the board determines the project requires a Special Permit, it will be required to 
be re-advertised under the appropriate section of the Zoning Ordinance and the case hearing continued. 
 
(2)  With regard to the Finding/Special Permit, staff notes the driveway and parking areas as proposed 
change the green space and topography conditions on the site while the upper level porches overhang 
decreases the south side setback to 8’-1”. Staff recognizes that the additional porches are a minor (2’-4”) 
change to the existing setback on the south side of the property. However, in combination with the 
extension of the driveway and the parking area in the rear, the proposed project intensifies the use along 
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Looking north from SW corner 

 



the south side of the lot. Staff has concerns regarding the increased intensity of use on the south side; 
particularly given the close proximity to the abutting residential dwelling.  
 
The proposal increases the provision of on-site parking yet it is neutral as to any gained benefit for the 
neighborhood. Though the existing two-family is a grandfathered use, current zoning requires four (4) 
parking space for a two-family use. It currently provides one (1) space on site. The proposed three-family 
use requires six (6) parking spaces be provided. The proposal provides three (3). In both cases three (3) 
required parking spaces are not provided on site. There is no net gain in parking for the neighborhood. 
Further, staff is concerned about the limited vehicular turning mobility in the rear and circulation through 
the site with the limited width available, further exacerbated by the extension of the porches further into 
the side yard setback. 
 
(3)  With regard to the Variance, and in considering each of the criteria necessary to grant the Variance, staff 
offers the following for the board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located. The application does not identify any conditions on the site that affect the land in 
question other than the existing nonconforming nature of the lot to current zoning. The board may wish 
to have the applicant explain the unique circumstances of this site compared to the zoning district in 
which it is located. 
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner. The petitioner notes that the owner 
would have to purchase additional land or partially demolish the building in order to comply with the 
zoning requirements for the proposed work.  
 

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.  The applicant states that the proposed work does not 
negate from the purpose of the zoning ordinance and is a continuation of the existing conditions on the 
site and thus has no negative impact on the surrounding neighborhood. The applicant writes that the 
proposal improves street parking by providing additional off-street parking.  
 
As previously noted the resulting change to the side yard setback is a minor increase to the existing 
conditions yet in combination with the project as a whole increase the intensity of use along the south 
side of the property. The parking area reduces the green space on the site significantly and along with the 
change of grade staff express concerns for possible water runoff to adjacent properties. The board should 
have the applicant clarify specifically what material will be used in the “unpaved” area prior to approval. 
Further, if granting a variance from the required concrete or asphalt surface, the board should ensure 
that the chosen material will be suitable to create a level, hard surface that can withstand regular 
vehicular use.   
 



 
 

 
 

475 Purchase Street Map: 41, Lot: 52 
NOTE: Property line is approximate; for discussion purposes, only. 

 


