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Case #4321: SPECIAL PERMIT 
   
Property: 785-787 Rockdale Ave 
  Map: 49 Lot: 47 
 
Zoning: Residential B 
 

Owner: Peter M. Horan 
 34 Bakerville Road 
 South Dartmouth, MA 02748 
  
Applicant: Timothy P. Horan 
 32R Hillman Street 
 New Bedford, MA 02740 
  
  
Overview of Request: Notice is given of a public hearing on 
the petition of: Timothy P. Horan (32R Hillman Street New 
Bedford, MA) and Peter M. Horan (34 Bakersville Road 
S.Dartmouth, MA) for a Special Permit under Chapter 9 
Comprehensive Zoning sections 2400 (nonconforming uses 
& structures), 2410 (applicability), 2420-2422 (nonconforming uses), and 5300-5330 & 5360-5390 (special 
permit); relative to property located at 785-787 Rockdale Avenue assessors’ map 49, lot 47 in a Residential 
B [RB] zoned district. The petitioners propose to change the use on the 1st floor from a medical office to a 
professional law office with a residential apartment on the 2nd and 3rd floor as plans filed. 
 
As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the 
following in its determination:  
 

a) social, economic, or community needs which are served by the proposal;  
b) traffic flow and safety, including parking and loading;  
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c) adequacy of utilities and other public 
services;  

d) neighborhood character and social 
structures;  

e) impacts on the natural environment; 
and potential fiscal impact, including 
impact on city services, tax base, and 
employment.  

 
Existing Conditions: The 3,458sq. ft., three-
story property is located on Rockdale Avenue, a 
major avenue in the city with frequent 
vehicular activity just north of Buttonwood 
Park. The first floor of the property currently 
operates as medical office, and serves 
approximately 25 customers per day, with 3 
employees from 8:00-5:00pm, Monday through 
Friday. The property includes an asphalt 
driveway with approximately 3 parking spaces 
located on the side entrance of the driveway, 
and approximately 8 parking spaces in the 
parking lot area off of the driveway.  
 
The property is located within the Residential B 
zone, and is surrounded by adjoining 
residences. However, the property is located 
just south of the busy Rockdale Ave/Route 6 
(Kempton Street) intersection where there is a 
gas station, diner, mobile retail store, and a 
place of worship. 
 
Proposal: 
The petitioner proposes to change the existing 
use of the first floor from a medical office to a 
professional law office. The proposed conditions would reduce the number of customers per day from the 
existing 25 to 2-3 customers and 4-5 employees, with Monday-Friday business hours, and Saturday 
appointments. Additionally, the applicant proposes to convert the second and third floors into residential 
apartments, with one-two dwellings, and 3 bedrooms total.  
 
The change of the medical office into a professional law office, as well as the addition of residential units 
requires a special permit. The addition of a law office would be unique to the location, within the 
residentially zoned area, and would provide a service that is not offered as plentifully as nearby businesses 
in the area. The addition of residential units would also align with uses in direct proximity to the site. 
 
In regards to the criteria necessary to grant the special permit, staff offers the following: 
 
a.) Social, economic or community needs which are served by the proposal.  The petitioner states in the 
application, the proposed use of a law office will host lawyers that practice in various types of law, which 
may assist many members of the community. The applicant states that the law office will benefit the 
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community, and create a positive social and economic impact. Staff acknowledges that the project would 
provide a service that is relatively unique within the proposed location but not necessarily incongruous with 
nearby uses. 
 
b.) Traffic flow and safety including parking/unloading. The petitioner states that the impact of traffic flow 
and safety should be considerably less than the current existing use due to the anticipation of fewer 
clientele frequenting the location. Staff acknowledges that there is off street parking available, as well as 
non-metered street parking. Staff notes that there are fewer customers noted for the proposed use within 
the application. 
 
c.) Adequacy of utilities and other public services.  The applicant states that there are no additional 
utilities required aside from those currently utilized on site. Staff notes that there are residences in the 
immediate vicinity, and businesses located very close to the site. 
 
d.) Neighborhood character. The applicant petitions that the site is surrounded by a mix of residential and 
commercial uses within a one-block radius. The applicant also detailed that the current site was used as a 
commercial/mixed use property for the last forty years. Staff notes that there are mixed uses located in 
close proximity to the site, with residential properties beyond that. 
 
e.) Impacts on the natural environment. The petitioner has indicated there should be no impact on the 
natural environment due to the proposal. As there are no new structures or changes to the land, staff does 
not anticipate a substantial change in the existing impacts on the natural environment at this site.  
 
f.) Potential fiscal impact, etc.  The petitioner indicates the project will have less of an impact on the 
neighborhood than the present use as a medical office. Staff acknowledges that proposal will replace a 
medical use with a commercial use, and will add residential units to the property.   
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