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STAFF REPORT 
ZONING BOARD OF APPEALS MEETING            MEETING DATE: April 12, 2018 
 

 
 

Case #4318: VARIANCE 
Case #4319: ADMINISTRATIVE APPEAL 
  4317 Acushnet Avenue 
   Map: 136A, Lot: 55 
 
Owner:  Paul T. Tetrault 
 Trustee of the Paul T. Tetrault & 

Susan L. Tetrault Living Trust 
1070 Tobey Street 
New Bedford, MA 

  
Applicant: Poyant Signs, Inc. 
 c/o Stephanie Poyant 
 125 Samuel Barnet Blvd. 
 New Bedford, MA 02745 
   
 
Overview of Request:  The petitioner has submitted an application for a Variance and an Administrative 
Appeal relative to the subject property located within a Mixed Use Business [MUB] zoned district.  The 
petitioner proposes to remove an existing non-conforming ground sign (43.8 SF) and install a new ground 
sign (55.3 SF) with an electronic message center in the same location. The total 55.3 SF area of the proposed 
sign exceeds the maximum 25 SF allowed under zoning ordinance, and therefore requires a variance.  
 

 Existing Required Proposed 
Area Ground Signs n/a 25’ max. 55.3’ 

 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   
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4319 Acushnet Avenue 
Looking northwest from Acushnet Avenue 

 



 The granting of the variance would not take 
away from the purpose of the zoning 
ordinance nor would it cause substantial 
detriment to the public good.   
 

The petitioner has also filed an Administrative 
Appeal of the determination of Zoning 
Enforcement Officer that the electronic message 
center (digital display) portion of the sign is a 
prohibited sign type.  

 
 The ZBA is empowered to hear and decide 

appeals taken by any person aggrieved by 
reason of his inability to obtain a permit or 
enforcement action from any administrative 
officer under the provisions of M.G.L.A. c. 
40A, §§ 7, 8 and 15.  A concurring vote of 
four members of this board is necessary to 
reverse any order or decision of any 
administrative official.   

 
Existing Conditions: The existing 9,488 SF corner 
lot has 100’ of frontage on Acushnet Avenue and 
94.5’ on adjacent May Street.  The property 
currently has a single story office building 
(44’x24’) with an eleven space parking lot in the 
rear. It is the office of Tetrault Insurance. There is 
an existing 43.8 SF internally illuminated ground 
sign located in front of the building along 
Acushnet Avenue; as well as two internally illuminated wall signs (one on the south façade and one on the 
north façade).     
 
The property is located in the far north end Sassaquin neighborhood of the city. The properties along 
Acushnet Avenue in this area are zoned mixed use business so directly abutting the property to the north is 
another office building and diagonally northeast across the Acushnet Avenue is Sassaquin Pizza. The 
surrounding businesses all have ground signs. The neighborhood behind this property is zoned residential A. 
Single family residential dwellings abuts the property in the rear and south across May Street. A two family 
dwelling is located diagonally southeast across Acushnet Avenue.  

4319 Acushnet Avenue 
Looking south  

 

4319 Acushnet Avenue 
Looking north 

 

Acushnet Avenue 
Looking north at signage nearby 4317 Acushnet Avenue 

 



Proposal: The petitioner proposes to remove all the existing signage on the property and install a new 
ground sign in the same location as the existing ground sign. The proposed sign will have an internally 
illuminated sign cabinet (8.2’x5.06’) with an electronic message board (8.2’x2.4’) below. The height from the 
ground to the base of the sign (electronic message board) will be 3’-4.5” with an overall height of 11’-1.5” 
from the ground to the top of the sign. The total area of the sign will be 55.34 SF. 
 
The sign exceeds the allowable maximum 25 SF sign area for ground signs in the mixed use business zoned 
district and therefore requires a variance.  
 
The electronic message board portion of the sign has been deemed by the Zoning Enforcement Officer to be 
prohibited; as the zoning ordinance prohibits “Any sign which incorporates moving, flashing, animated or 
intermittent lighting, excluding public service signs such as those that display time and temperature” per 
Chapter 9 section 3222 concerning prohibited sign types. 
 
In considering the Administrative Appeal, staff offers the following for the board’s consideration: 
 
 The board must determine if the electronic message sign is a prohibited sign type under the following 

definition:  “Any sign which incorporates moving, flashing, animated or intermittent lighting, excluding 
public service signs such as those that display time and temperature.” The applicant petitions that the 
decision should be overturned as the sign will provide public service announcements including time, 
temperature, and details about community events.  
 
Should the Board grant the Administrative Appeal, the board may take into consideration the following 
for the Variance portion of the application? 

 
For Consideration:  In considering each of the criteria necessary to grant the Variance appeal, staff offers 
the following for the board’s consideration: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located. The petitioner indicates that due to the removal of the wall signs in combination with 
a curve in the road where the property is located, the increased sign area is needed to make sure it 
captures the same attention of drivers as the existing signage. Staff notes the curve in the road is 
approximately 400ft north from the site. There is adequate sight distance to the existing signage along 
this section of roadway.  
 

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner. The petitioner stated that the removal 
of the wall signs from the business raise a concern about their signage not being able to reach passing 
travelers on the road. Staff notes the applicant is not required to remove the wall signage.   
 

 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.  The applicants indicate the total signage on the site will 
be reduced as a result of this proposal. Also, the sign will provide the community with information 
including notices, weather, and time. Staff notes the signage is large in relative proportion to the building 
on the site and is in close proximity to residential abutters. Particularly, the board may wish to consider 
any impacts on abutters from light emitted from the changing message display portion of the sign.  
 

 



 
 

 
 

4317 Acushnet Avenue Map: 136A, Lot: 55 
NOTE: Property line is approximate; for discussion purposes, only. 

 

Sign location 


