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ZONING BOARD OF APPEALS MEETING               MEETING DATE: April 23.2018 

STAFF REPORT DATE: April 18. 2018 
 

Case #4326: VARIANCE 
   
Property: 743 Tarkiln Hill Road 

Map: 125A Lots: 519, 520, 
521, 522 

 
Zoning: Residential B [RB] 
 
Owner: Carlton F. Spooner, Jr. 
 743 Tarkiln Hill Road 
 New Bedford, MA 02745 
  
Applicant’s  
 Agent: Attorney Joseph L. Michaud 
 324 Union Street 

New Bedford, MA 02740 
  
   
Overview of Request: Notice is given of a public hearing on the petition of: Carlton F. Spooner, Jr. (743 
Tarkiln Hill Road, New Bedford, MA) and Joseph L. Michaud (324 Union Street, New Bedford, MA) for a 
Variance under provisions of Chapter 9, Comprehensive Zoning sections 2700 (dimensional regulations), 
2710 (general), 2720 (table of dimensional requirements - appendix - 8, lot frontage), 3100 (parking and 
loading), and 3145 (parking in front of dwelling & 18' maximum driveway width); relative to property 
located at 743 Tarkiln Hill Road, assessor's map 125A, lots 519, 520, 521, and 522 in a Residential-B [RB] 
zoned district. The petitioner is proposing to change from a single family residence to a two-family 
residence and reduce necessary frontage and parking location as plans filed. 
 
As with all variances, the board must find: 
 
 There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

 If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   
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 The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   

 
Existing Conditions: The 1,851sq. ft. residential 
property is located on Tarkiln Hill Road. It is the 
last property on the dead end street (westerly), in 
a Residential B zone. The property abuts State 
Route 140 to the west. Residential properties are 
located in the immediate vicinity. While the 
property is being used as a two-family residence, 
and is currently being assessed as a two-family 
property through the City’s Assessor’s Office, 
permits for the residence have been pulled for a 
single-family home, which is inconsistent with the 
zoning code. 
 
There is an asphalt driveway, with a fenced area, 
a door, and a portion of the property that is 
located at the end of the driveway (north). The 
entrance of the driveway is approximately 19 feet 
in width, according to plans submitted, and 
widens an additional (approximate) 10-14 feet 
towards the end (north) of the driveway.  
 
Proposal: 
The applicant’s agent, on behalf of the owner, 
proposes to formally change the use of the 
property from a single family to a two-family 
residence, and is seeking relief from the required 
frontage, parking location, and driveway 
dimensional requirements. The petitioner also 
states that the sale of the property would result in 
the new owner acquiring approximately 19,841 
square feet of contiguous parcels, as the property 
owner also owns lots 519, in which the subject 
property (743 Tarkiln Ave) sits, as well as parcels 
520, 521 and 522, all located in a line to the north 
of the front entrance of the property. 
 
The number of dwelling units existing is currently 
two, where one is allowed, with a proposal for 
two; the formal addition of a residential unit 
would therefore require a variance. Additionally, 
the frontage required for a two-family residence is 
100 feet, where there is 82.91 feet. Finally, the 
driveway is located in front of one unit of the 
formally proposed two-family residence, and the 
driveway width is greater than the allowed 18’ 
maximum driveway width.  

 Existing Required Proposed 

Number of Dwellings 1 1 2 

Frontage 82.91 100 82.91 

Total Gross Floor 
Area (sq. ft.) 1,851 - 1,851 

Residential Gross 
Floor Area (sq. ft.) 1,851 - 1,851 
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For consideration: In considering each of the criteria necessary to grant the appeal, staff offers the following 
for the board’s consideration: 
 

• There are circumstances relating to the soil conditions, shape or topography which especially affect 
the land in question, but which do not affect generally the zoning district in which the land or 
structure in question is located.  The property abuts Route 140, which limits the frontage available 
for expansion to meet the frontage requirement for a two family dwelling.  

 
• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this 

land or structure, it would mean substantial hardship to the petitioner. According to the applicant’s 
agent, the owner would suffer significant financial hardship in the loss of a significant portion of the 
property as a two family residence. If the owner were not granted relief from the dimensional 
requirements of the driveway and were not able to park in front of the dwelling, the applicant’s 
agent expressed that the owner would be forced to relocate vehicles onto the street.  

 
• The granting of the variance would not take away from the purpose of the zoning ordinance nor 

would it cause substantial detriment to the public good. As the property is current utilized as a two-
family residence, the applicant’s agent states that granting relief will not substantially derogate or 
nullify the intent of the zoning by-law or pose a detriment to the public good. 



743 Tarkiln Hill Road Map: 125A, Lots: 519, 520, 521, 522 
NOTE: Property line is approximate; for discussion purposes, only. 

  
 


