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STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                MEETING DATE: July 19, 2018 

STAFF REPORT DATE: July 13, 2018 
 

Case #4332: VARIANCE 
   
Property: 155 Cedar Street 
  Map: 57 Lot: 29 
 
Zoning: Residential B 
 
Owner: Manuel Acevedo 
                      Iris Acevedo 
 366 Maxfield Street 
 New Bedford, MA 02740 
  
Applicant: Manuel Acevedo 
                      Iris Acevedo 
 366 Maxfield Street 
 New Bedford, MA 02740 
   
Overview of Request: Notice is given of a public hearing on the petition of: Manuel Acevedo (366 Maxfield 
Street, New Bedford, MA) and Iris Acevedo (366 Maxfield Street, New Bedford, MA) for a Variance under 
Chapter 9 Comprehensive Zoning sections 3100 (parking and loading), 3140 (location and layout of parking 
and loading facilities), and 3145 (no driveway in a residential district shall exceed eighteen (18) feet in 
width); relative to property located at 155 Cedar Street, assessors’ map 57 lot 29 in a Residential B [RB] 
zoned district. The petitioner proposes to construct parking area 40 feet wide, which is greater than the 
authorized 18 feet limit as plans filed. 
                      

 Existing Required Proposed 
Off-street Parking Spaces 0 4 4 

Driveway Width N/A 18’ 40’ 
 
As with all variances, the board must find: 
 

 There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located. 

155 Cedar Street 
Looking West from Cedar St. 

 



 If the city were to literally enforce the zoning ordinance, due to 
these circumstances unique to this land or structure, it would 
mean substantial hardship to the petitioner.   

 The granting of the variance would not take away from the 
purpose of the zoning ordinance nor would it cause substantial 
detriment to the public good.   
 

Existing Conditions: The site is located on Cedar Street, in a 
Residential B zone, situated in the central portion of the city towards 
the southern end. The immediate vicinity is comprised of single and 
two-family homes and a day care center diagonally across the street 
on the (northeast) corner of Cedar and Maxfield Street. The site’s lot 
is 7,859 SF, in which a 2,140 SF, two-family residential structure is 
located to the north of the lot. The applicant presented that there 
was a large (approximately 1,760 SF) grass and dirt area south of the 
residential property with an existing curb cut. There is also a 
backyard area with a grass cover. A fence borders the front of the lot 
area south of the residential property.  
 
Update: Upon a site visit on June 18, 2018, staff noted that the 
existing conditions as presented by the applicant and within the 
application (dated June 13, 2018) were inconsistent with the existing 
conditions on-site. Per the initial description by the applicant, the 
existing driveway area was a pervious area with grass and dirt. 
However, upon visiting the site, staff observed an existing asphalt driveway with a fenced area on the 
southeast side of the property. The petitioner confirmed that his contractor had already poured the base 
layer asphalt.  
 
Proposal: 
The petitioner initially proposed to 
construct a  40’ long by 40’ wide 
parking area, which is greater than the 
authorized 18 feet width limit. The 
proposed parking area would be 
located directly beside, or south of 
the residence.  
 
The addition of the parking area 
would not comply with parking and 
loading requirements and no 
driveway in a residential district shall 
exceed eighteen ft in width 
requirements, and therefore, requires 
a variance.  
 
Update: Due to the installation of the 
base layer of asphalt, the applicant 
now seeks relief from the partial installation of a parking area greater than the authorized 18-foot limit per 
the city’s zoning ordinance. The surface would  require a final layer of asphalt pending ZBA approval. 
 

155 Cedar Street, Driveway 
Looking west from Cedar St. 
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For consideration: 
 

• There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the 
land or structure in question is located.  The petitioner states within the application that the 
configuration of the yard, and subsequently, the proposed driveway, would require tenants to 
make a 90-degree turn to park in the proposed driveway. Additionally, the petitioner states the 
proposed width would comply with section 3144 of the Code of Ordinances, which requires a 
22’ aisle for vehicles to enter and exit the driveway with ample space. Staff acknowledges that 
based on the proposed parking configuration presented, vehicles would need to turn 90-
degrees to occupy a proposed space. Staff also acknowledges per section 3144 of the city’s 
Code of Ordinances that in a drive or aisle, other than a street, where it is required to 
maneuver a vehicle into or out of a parking space, “such drive or aisle shall be at least 22 ft. 
wide for parking spaces at right angles.”  

 
• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 

this land or structure, it would mean substantial hardship to the petitioner. The petitioner 
states that the on-street parking is extremely limited and sometimes virtually nonexistent. 
Furthermore, during the winter months snow bans create an even greater on-street parking 
issue. Staff acknowledges Cedar Street is a one-way heading north with on-street parking on 
both sides of the street.  Staff also acknowledges that some residences in the immediate 
vicinity with parking appear to have tandem driveways. 

 
• The granting of the variance would not take away from the purpose of the zoning ordinance 

nor would it cause substantial detriment to the public good. The petitioner states the relief 
would not present any substantial impact to existing zoning ordinances. By adding four 
parking spaces it would free up on-street parking for neighbors and nearby businesses. The 
proposed driveway would allow for four additional off-street parking spaces. Staff 
acknowledges the proposed parking area could potentially accommodate up to four vehicles 
with off-street parking.  



 
 

155 Cedar Street Map: 57, Lot: 29 
NOTE: Property line is approximate; for discussion purposes, only. 

 


