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STAFF REPORT 
ZONING BOARD OF APPEALS MEETING           MEETING DATE: August 16.2018 

                                                                                          STAFF REPORT DATE: August 07.2018 
 

Case #4336:VARIANCE 
Case #4337:Special Permit 
  East Side of Osborn Street 
  Map:17A Lot 85 & 86   
 

Zoning:        Residential B (RB)  
 
Owner:        David Bizarro 
 50 Larch St 
 New Bedford, Ma 02740 
 
Applicant: David Bizarro 

50 Larch Street  
New Bedford, MA 02740  

 
Overview of Request: The petitioner has submitted 
applications for a Variance and a Special Permit 
relative to the subject property located within a 
Residential B [RB] zoning district. Notice is given of a 
public hearing on the petition of: David Bizarro  (50 
Larch  Street, New Bedford, MA) for a Variance under 
Chapter 9 Comprehensive Zoning Sections 2700 
(dimensional regulations), 2710 (general), 2720 (table 
of dimensional requirements – Appendix B – minimum 
lot size & rear yard), 2750 (yards in residence district), and 2753 (rear yard); and a Special Permit under 
Chapter 9, Comprehensive Zoning sections 4400-4470 (flood zone hazard overlay district), and 5300-5330 & 
5360-5390 (special permit); relative to property located at the East side of Osborn Street, Assessors’ map 
17A lot 85 & 86 in a Residential B [RB] zoned district. The petitioner proposes to construct a 26’x52’x40 
single family dwelling with an in-law set up as plans filed. 

  

PATRICK J. SULLIVAN 
 DIRECTOR 

 

 

 

 

East side of Osborn Street 
Looking East from Osborn Street 

 



 
 

 Existing Required Proposed 

Lot size (ft) 7650 8000 7650 

Rear Setback (ft) 0 30’ 21’ 

 
As with all Variances, the board must find: 
 

▪ There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   
 

As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the 
following in its determination:  
 

a) social, economic, or community needs which are served by the proposal;  
b) traffic flow and safety, including parking and loading;  
c) adequacy of utilities and other public services;  
d) neighborhood character and social structures; 
e)  impacts on the natural environment; and potential fiscal impact, including impact on city services, 

tax base, and employment.  
 

 

Existing Conditions: The property is located on the East Side of Osborn 
Street, in a Residential B zone. The property is comprised of two 
parcels, both of which are owned by the petitioner. Each parcel is 3825 
SF and has 45’ frontage on Osborn Street with 85’ in depth. The two 
parcels comprise 7650SF and are currently vacant. As such, there is no 
activity on site at the present time. The parcels are enclosed by a chain 
link fence. 
 
The property is located in the south end of the city off of Cove Road. 
The immediate surroundings include businesses and residential 
properties. There is an auto-body business directly across the street on 
the corner of Cove Road and Osborn Street (west), residential 
structures to the south on Osborn Street, and directly abutting to the 
north is a commercial parking lot owned by the petitioner. The 
commercial parking lot is in a Mixed Use Business zoned district. 
Further north there is a used car lot and Cove Surf & Turf Restaurant. 

 
Proposal: The petitioner proposes to construct a 26’x52’X40’ single 
family dwelling with an in-law setup on an elevated slab of exposed 
concrete. The proposed construction would be a two-story, one family 
house with four bedrooms, three bathrooms, two kitchens, two living 
rooms, dining room and family room. The in-law set up is incorporated 

N  Directly abutting to the north is a used car lot, and Cove Surf & Turf Restaurant.  



into the proposed site plan, situated on the south side of the house with a 21’ rear setback. Additionally, 
there is a proposed deck 17’x30’ located on the rear northeast side of the house. 
 
The construction of the single-family dwelling with an in law set up would not comply with dimensional 
requirements - minimum lot size and rear yard requirements, and therefore, requires a variance. 
 

For Consideration:  In considering each of the criteria necessary to grant the Variance, staff offers the 
following for the board’s consideration: 
 

• There are circumstances relating to the soil 
conditions, shape or topography which 
especially affect the land in question, but which 
do not affect generally the zoning district in 
which the land or structure in question is 
located. The petitioner states that the proposed 
plan was designed specifically to supply a second 
means of egress, easy access for medical staff, 
transporting medical supplies for his aging 
disabled mother and an area where a temporary 
external chair lift could be installed if needed. 
The chair lift would be installed in the rear deck 
stairway (northeast). Petitioner also states due 
to the velocity zone; the proposed plan pre-
empts these issues ahead of time for the future 
due to the abnormal height of the raised 
foundation. Staff acknowledges the property is 
in a velocity zone which requires an elevated 
structure. 
 

• If the city were to literally enforce the zoning 
ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial 
hardship to the petitioner. The petitioner 
indicates if the zoning were enforced he would 
be left with two unbuildable parcels. Staff 
acknowledges the combined parcels are 7650 SF 
short 350 SF of the minimum required lot size of 8000 SF in a Residential B zoned district. Staff also 
notes the parcels are currently vacant. 
 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good. The petitioner states the relief would not present any 
substantial impact to existing zoning ordinances and would only compliment the neighborhood. The 
petitioner also notes that the proposed single-family two-story dwelling with an in-law set up would 
allow the applicant to tend to his aging disabled mother. Staff notes the proposed dwelling would not 
be unique to the location, as there are one family two-story homes in the neighborhood. 
 
 

In regard to the criteria necessary to grant the Special Permit, staff offers the following: 
 

 East side of Osborn Street 
 Looking Northeast from Osborn Street 



a.) Social, economic or community needs which are served by the proposal. The petitioner states the 
vacant parcels have been an eyesore to the entire neighborhood. The petitioner also states the proposed 
single-family dwelling would benefit the community and create a positive social and economic impact. Staff 
acknowledges that the two parcels comprise 7650 SF and are currently vacant. As such, there is no activity 
on site at the present time. Staff notes the parcels were used as a depot of abandoned vehicles by previous 
ownership. 

 
b.) Traffic flow and safety including parking/unloading. The petitioner states there would be no significant 
impact on the flow of traffic, safety or parking. Staff acknowledges that Osborn Street is a two-way street 
with off-street parking on both sides. Staff also notes that directly abutting to the north is a commercial 
parking lot owned by the petitioner. 
 
c.) Adequacy of utilities and other public services. The petitioner states the necessity for gas, electric, 
water and sewer. Staff notes that there are several surrounding businesses and homes which likely use the 
utilities specified as needed by the petitioner for their respective businesses and homes. 
 
d.) Neighborhood character. The petitioner states that the proposed design of the home would 
complement the neighborhood. The petitioner also noted that he has planted 25 city trees to beautify the 
neighborhood. Staff acknowledges that the surrounding area does include residential and commercial 
properties. 
 
e.) Impacts on the natural environment. The petitioner has indicated there will be no impact as a result of 
this proposal. Staff acknowledges the impacts on the natural environment are neutral as proposed. Staff 
does not anticipate a substantial change in the existing impacts on the natural environment at this site. 
 
f.) Potential fiscal impact, etc. The application indicates no fiscal impact other than trash service. 
Additionally, the petitioner notes the proposed construction would add temporary employment. Staff 
acknowledges the proposal would fill two vacant parcels. 

 



 
 
 

 East side of Osborn Street Map:17A Lot: 85 & 86 
NOTE: Property line is approximate; for discussion purposes, only. 

 


