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STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                                    MEETING DATE: August 16.2018 

STAFF REPORT DATE: August 07.2018 
 

Case #4335:VARIANCE 
   
Property: 276 Allen Street 
  Map:35Lot:49 
 
Zoning: Mixed Use Business (MUB) 
 

Owner: Gary Paiva 
 276 Allen Street 
 New Bedford, MA02740 
  
Applicant: Gary Paiva 
 276 Allen Street 
 New Bedford, MA 02740 
   
Overview of Request: Notice is given of a public 
hearing on the petition of: Gary Paiva (276 Allen  
Street, New Bedford, MA) for a Variance under 
Chapter 9 Comprehensive Zoning Sections 2700 
(dimensional regulations), 2710 (general), 2720 
(table of dimensional requirements – Appendix B 
– side yard & green space 35%), 2750 (yards in 
residence district), and 2755 (side yard); relative 
to property located at 276 Allen Street, Assessors’ 
map 35 lot 49 in a Mixed Use Business [MUB] 
zoned district. The petitioner proposes to install a 
13’x34’ driveway which would be installed against 
the neighbors’ foundation as per plans filed. 

 
 

 

 Existing Required Proposed 

Off-street Parking Spaces 0 2 2 

Driveway Width 0 18’ 13’ 

276 Allen Street 
Looking South from Allen St. 

 



 
As with all variances, the board must find: 
 

▪ There are circumstances relating to the soil conditions, shape or 
topography which especially affect the land in question, but 
which do not affect generally the zoning district in which the land 
or structure in question is located. 

▪ If the city were to literally enforce the zoning ordinance, due to 
these circumstances unique to this land or structure, it would 
mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the 
purpose of the zoning ordinance nor would it cause substantial 
detriment to the public good.   
 

Existing Conditions: The site is located on Allen Street, in a Mixed-
Use Business zone, situated in the central portion of the city’s west 
end. The immediate vicinity is comprised of residential and 
commercial buildings. There is a convenience store abutting the 
property to the (westside) on the corner of Oak and Allen Street and 
directly across the street facing north is a medical office building. 
The site’s lot is 1,416 SF, in which a 1,175 SF, one family residential 
structure is located to the west of the lot. The applicant presented 
that there was a small (approximately 256 SF) grass and dirt area 
east of the residential property. This is the only green space available 
on the parcel. A chain link fence borders the front of the lot area 
east of the residential property. 

 
 

Proposal: 
The petitioner proposes to install a 13’ long by 34’ 
wide parking area, which would be installed 
against the neighbor’s foundation. The proposed 
parking area would be located directly between 
274 Allen Street and 276 Allen Street. The 
proposed parking area would extend from house 
foundation to house foundation. An existing chain 
link fence will be removed between the 
properties and an existing tree located directly in 
front of the fence will be uprooted and planted in 
a new location. The proposed parking area would 
have no buffer, and the property would have 0% 
green space available. 
 
The proposed parking area would not comply 
with dimensional requirements-green space and 
side yard, and therefore, requires a variance. 
*Please note, that the applicant has provided a 
notarized letter from the abutting neighbor; Greg Demers, 274 Allen Street consenting to the proposed 
parking area between the two residences. 
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276 Allen Street, Proposed Driveway 
Looking South from Allen St. 



 
 
 
For consideration: 
 

• There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the 
land or structure in question is located. The petitioner states within the application that the 
configuration of the yard, and subsequently, the proposed driveway, would not be wide 
enough for a vehicle to drive into without difficulty for the driver. Staff acknowledges that 
based on the configuration of the parcel there is limited space for a useable driveway. 

 

• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner. The petitioner 
states that the on-street parking is extremely limited, and the proposed driveway would allow 
for a safer ingress/egress for his disabled wife. Furthermore, a driveway not extending to the 
neighbor’s property would be too narrow for the driver or passenger to get in or out of the 
vehicle. Staff acknowledges no parking is allowed on the south side of Allen Street directly in 
front of the property. Staff also notes a bus stop located in front of the medical building directly 
across the street from the property restricts available on street parking on the north side of 
Allen Street. 

 

• The granting of the variance would not take away from the purpose of the zoning ordinance 
nor would it cause substantial detriment to the public good. The petitioner states the relief 
would not present any substantial impact to existing zoning ordinances. By adding off street 
parking it would free up on-street parking for neighbors and nearby businesses and provide a 
level of safety for the residents by providing them off-street parking. The proposed driveway 
would allow for two additional off-street parking spaces. Staff acknowledges the proposed 
parking area could potentially accommodate two vehicles with off-street parking.



 

 

276 Allen Street Map:35, Lot: 49 
NOTE: Property line is approximate; for discussion purposes, only. 

 


