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STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                           MEETING DATE: September 13. 2018 
                                                                                                        STAFF REPORT DATE: September 4. 2018 

 
 
Case #4339: ADMINISTRATIVE APPEAL 
 
Property:  3863 Acushnet Avenue 
   Map: 136C, Lot: 98 

 
Zoning:  Residential A (RA) 
 

Owner:   Moniz Holdings, LLC. 
  C/O Scott D. Moniz  

 19 Anthony Terrace 
 New Bedford, MA   02740 
 

Applicant: Christopher T. Saunders 
                      700 Pleasant Street 
 New Bedford, MA 02740

  
 
 
Overview of Request: The applicant has submitted a petition for an Administrative Appeal relative to the 
subject property located within a residential A zoned district. Notice is given of a public hearing on the 
petition of: Moniz Holdings, LLC, C/O Scott D. Moniz (19 Anthony Terrace, New Bedford, MA) and 
Christopher T. Saunders, Esquire (700 Pleasant Street, New Bedford, MA) for an Administrative Appeal 
under Chapter 9, Comprehensive Zoning Sections: 5220 (powers) and 5223 (to hear and decide appeals 
taken by any person aggrieved by reason of his inability to obtain a permit or enforcement action from any 
administrative officer under the provisions of M.G.L.A. c. 40A,§§ 7, 8 and 15); relative to property located at 
3863 Acushnet Avenue, Assessors’ map 136C lot 98 in a Residential A [RA] zoned district.  
 
The petitioner is requesting that the Zoning Board of Appeals overrule the Building Commissioner’s decision 
to require two variances and instead find that the lots created by the Approval Not Required (A.N.R.) plans 
are legal and conforming lots within the City of New Bedford’s Zoning Bylaws. 
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3863 Acushnet Avenue 
Looking southwest from Acushnet Avenue 

 



Existing Conditions: The existing 28,663 SF corner 
lot has 144.62’ of frontage on Acushnet Avenue and 
200’ on adjacent cul-de-sac Araujo Court. The 
property currently has a 39’x36’ ranch style house 
with a 15’x24’ attached rear deck. The house is a 
single-family, one level dwelling with three 
bedrooms and two bathrooms. There is a paved 
asphalt driveway on the south side of the property 
and a small portion of the rear yard (northwest) is 
surrounded by a white L shaped stockade fence. 
The remainder of the parcel consists of a pervious 
area consisting of grass and dirt. 
 
The property is located in the far north end 
Sassaquin neighborhood a few blocks northwest of 
Casimir Pulaski School and Route 140. The 
properties along Acushnet Avenue in this area are in 
a Residential A zoned district. The neighborhood 
flanked by Acushnet Avenue to the northeast and 
Araujo Court to the southwest is comprised 
primarily of single family dwellings. Further north is 
Lyndon liquor store. 

 
Proposal: The petitioner proposes to alter the 
existing lot lines to create three residential lots 
within Lot 98. The petitioner had received sign off 
on an Approval Not Required (ANR) Plan from the 
City Planner, which was recorded June 27, 2018 at 
the Registry of Deeds (book 178 page 19) to depict 
a subdivision of land creating three separate 
parcels where the existing house is situated. These 
include: a 12,461 SF parcel (Lot 98-1), a second 
8,105 SF parcel (Lot 98-2), and the third 8,135 SF 
parcel (Lot 98-3) . The three parcels met the 
dimensional requirements of square footage and 
frontage according to the City of New Bedford 
Zoning Bylaws. 

 
 
 
The Approval Not Required (A.N.R.) Plan for 3863 Acushnet Avenue, Map 136C, Lot 98 has been deemed by 
the Zoning Enforcement Officer, Danny D. Romanowicz to be in violation. Mr. Romanowicz states the A.N.R 
is in violation of New Bedford Zoning Code under Chapter 9, Section 2711 (lot change) which states “No 
existing conforming or nonconforming lot shall be changed in size or shape except through public land 
taking or donation for road widening, draining, utility improvements or except where otherwise 
permitted herein, so as to violate the provisions of this ordinance with respect to the size of the lots or 
yards or to create a nonconformity or increase the degree of nonconformity that presently exists.” 
Additionally, the reconfiguration created zoning Violations under Sections 2700 (dimensional regulations), 
and 2755 (side yards). 

Araujo Court Lot 98-2 
Looking northwest on Araujo Court 

 

Acushnet Avenue Lot 98-3 
Looking Southwest on Acushnet Avenue  



 
Mr. Romanowicz states by extending the frontage lot line of Lot 98-3 as shown on the plan in order to meet 
the 75-foot frontage requirement for lot 98-3, a "porkchop" lot was created. The northern “side” yard 
dimensions of Lot 98-1 were thusly compromised, resulting in the lines of the northern side yard of lot 98-1 
to become obstructed from the line of the street to the rear of the lot as required per Section 2755. 
Additionally, Mr. Romanowicz states that the actual side yard property line must extend from the front to 
the rear unobstructed, per the bylaw. 
 
In considering the Administrative Appeal, staff offers the following for the board’s consideration: 
 

▪ The board must determine if the A.N.R. has created two nonconformities pertaining to Lot 98-1 
under the following definition: “No existing conforming or nonconforming lot shall be changed in 
size or shape, so as to violate the provisions of this ordinance with respect to the size of lots or 
yards or to create a nonconformity.” The applicant petitions that the decision should be 
overturned. The petitioner states that the lots created by the A.N.R. comply with Sections 2755 (side 
yards). The petitioner states the lots contain the requisite amount of side setbacks and the side yard 
is unobstructed from a point in the street to the rear lot lines of each lot.  

 
 
 



  



 

3863 Acushnet Avenue Map: 136C, Lot: 98 
NOTE: Property line is approximate; for discussion purposes, only. 

 


