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ZONING BOARD OF APPEALS MEETING         MEETING DATE: October 18.2018 

                                                                                           STAFF REPORT DATE: October 1.2018 
 

 
Case #4342:VARIANCE 
 
Property: 209 Theodore Rice Blvd. 
  Map:136, Lot: 322 
 
Zoning: Mixed Used Business(MUB) 
 

Owner:   Beta Realty, LLC. 
  280 Ayer Road 
                       Harvard, MA 01451 
  
Applicant:  SITEC, Inc. 
  449 Faunce Corner Road 
  Dartmouth, MA 02747 
   
Overview of Request: Notice is given of a public hearing on the petition of: Beta Realty, LLC. (280 Ayer 
Road, Harvard, MA) and SITEC, Inc. (449 Faunce Corner Road, Dartmouth, MA) for a Variance under Chapter 
9, Comprehensive Zoning Sections 3200 (sign regulations), 3201 (purpose), 3210 (general regulation), 3250 
(regulation governing particular types of signs), 3254 (ground signs), 3255 (area restrictions for ground signs) 
and 3256 (location restrictions); relative to property located at 209 Theodore Rice Blvd., Assessors’ map 136 
lot 322 in a Mixed Used Business [MUB] zoned district. The petitioner proposes to install two ground signs at 
a previously approved convenience store / gas station per plans filed. The proposed signage exceeds the 
area restrictions and the number of signs allowed per lot under the zoning ordinance, and therefore requires 
a variance. 
 

 Existing Allowed Proposed 

# of Area Ground Signs 0 1 2 

Area Ground Signs 0 25’ 104.5’/167.7’ 

Height of Signs 0 15’ 9.5’/27.9’ 

Proximity of Ground 
sign to property line 

0 6’ 8’/6’ 

209 Theodore Rice Boulevard 
Looking northeast from Theodore Rice Blvd. 

 



 
 
As with all variances, the board must find: 
 

▪ There are circumstances relating to the soil 
conditions, shape or topography which 
especially affect the land in question, but 
which do not affect generally the zoning 
district in which the land or structure in 
question is located.  
 

▪ If the city were to literally enforce the zoning 
ordinance, due to these circumstances 
unique to this land or structure, it would 
mean substantial hardship to the petitioner.   
 

▪ The granting of the variance would not take 
away from the purpose of the zoning 
ordinance nor would it cause substantial 
detriment to the public good.   

 
 

 
Existing Conditions:The subject parcel is a 
212,294 SF parcel located on the northwest 
corner of Theodore Rice Blvd. and Braley Road. 
Beta Realty, LLC. purchased the property from 
Cornish Partners, LLC. on December 19, 2017. 
The property has 504 SF of frontage on 
Theodore Rice Boulevard and 846 SF of 
frontage on Braley Road. The parcel was 
previously an industrial use property but is 
currently operating as a gas station and 
convenience store in a Mixed Use Business 
[MUB] zoned district. 
 
The property is located in the far north end of 
the city, specifically, the New Bedford Business 
Park. Within this district, the zoning ordinance 
allows a wide range of commercial uses, 
including restaurants, retail, recreational, and 
office spaces with associated commercial parking. Directly across the street to the south is the 
Massachusetts Lottery Office and the Registry of Motor vehicles. Directly abutting to the west is NFI 
Corporation-Nameplates for Industry. 
 
Proposal:The petitioner proposes to install two internally illuminated ground signs on the subject property 
as depicted on the attached site plan. The two new ground signs would be (a monument sign and a pylon 
sign) forNew England Farms convenience store with a Mobile gas station and drive-thru Dunkin’, located at 
209 Theodore Rice Boulevard, in a Mixed Use Business [MUB] zoned district. The designed monument sign 

                                                        209 Theodore Rice Boulevard  
                                                   Looking West from Phillips Road 

 

209 Theodore Rice Boulevard 
Looking Northwest from Phillips Road 

 



contains 104.5 SF while the pylon sign encompasses 167.7 SF. The bottom of the monument sign would sit 
approximately 1’ above the ground with the top of the sign extending 9.5’ from the ground. The bottom of 
the pylon sign would sit approximately 7.5’ from the ground with the top of the sign extending 28’ from the 
ground. The monument sign is proposed to be positioned 8’ away from the Theodore Rice Blvd. property 
line, approximately 456’ away from the Braley Road property line, and approximately 38’ away from the 
adjacent western property. The pylon sign is proposed to be positioned 6’ away from the Braley Road 
property line, approximately 79’ from the Theodore Rice Blvd. property line, and approximately 766’ from 
the adjacent property to the northwest. The proposed signs would serve to identify the onsite commercial 
uses. 
 
The signs exceed the allowable maximum 25 SF as well as number of signs allowed in a sign area for ground 
signs in the mixed use business zoned district and therefore requires a variance.  

 
For Consideration:  In considering each of the criteria necessary to grant the Variance appeal, staff offers 
the following for the board’s consideration: 
 
▪ There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.The petitioner states that the property being located on a corner lot with multiple 
entrances, consumer traffic would be better directed with a sign on each of the streets the business 
fronts.The petitioner also mentions the size and height of the signs aids in displaying the gas prices as 
well as prompting the business on the parcel. Additionally, the petitioner states the site has a unique 
shape given the property has extensive frontage on two streets and is a triangular shaped commercial 
parcel. The petitioner explained the unique shape and frontage requires the site to be served by multiple 
entrances and as a commercial property, separate signs are needed at each entrance. Staff acknowledges 
the parcel is triangular in shape and has 504 SF of frontage on Theodore Rice Blvd. and 846 SF of frontage 
on Braley Road.  
 

▪ If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner. The petitioner states the literal 
enforcement of the Zoning Ordinance would cause a substantial hardship. The petitioner explained in 
order to be economically viable, proper signage for retail business is critical. The petitioner states the 
proposed ground signs would guide the customers to the property’s entrances. 
 

▪ The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good. The petitioner states the intent of the Zoning Ordinance 
is to promote development that is compatible with the surrounding area. The petitioner notes the 
adjacent properties are industrial developments, which would be unaffected by the addition of two 
ground signs. The petitioner states that they have had numerous discussions with representatives of the 
Industrial Park to ensure sign designs would be compatible with the overall park. Additionally, the 
petitioner states that the requested relief may be granted without substantial detriment to the public 
good because the proposed signage is in keeping with the industrial/commercial nature of the immediate 
neighborhood and the requested relief would ensure the economic viability of the property. Staff 
Acknowledges the signage for New England Farm’s entrance at Theodore Rice does comply with the 
Park’s regulations and is of a scale that is generally consistent with what can be found in the Park.   
 



 
 
 

 

209 Theodore Rice Blvd.Map: 136A, Lot: 322 
NOTE: Property line is approximate; for discussion purposes, only. 

 


