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STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                            MEETING DATE: December 13. 2018 
                                                                                                          STAFF REPORT DATE: December 3. 2018 

 
 
Case #4351:ADMINISTRATIVE APPEAL 
 
Property:  135 Potter Street 
   Map:82, Lot:154 

 
Zoning:  Industrial B (IB) 
 

Owner:   135 Potter Street, LLC. 
                       Salt Marsh Foods, LLC. 

 Attorney Michael Franco 
 32 William Street 
 New Bedford, MA  02740 
 

Applicant: 135 Potter Street, LLC. 
                      Salt Marsh Foods, LLC. 

Attorney Michael Franco 
32 William Street 
New Bedford, MA  02740 

 
 
Overview of Request: The applicant has submitted a petition for an Administrative Appeal relative to the 
subject property located within an Industrial B zoned district. Notice is given of a public hearing on the 
petition of: 135 Potter Street, LLC., Salt Marsh Foods, LLC. (135 Potter Street, New Bedford, MA) and 
Michael Franco, Esquire (32 William Street, New Bedford, MA) for an Administrative Appeal under Chapter 
9, Comprehensive Zoning Sections: 5220 (powers) and 5223 (to hear and decide appeals taken by any 
person aggrieved by reason of his inability to obtain a permit or enforcement action from any administrative 
officer under the provisions of M.G.L.A. c. 40A,§§ 7, 8 and 15); relative to property located at 135 Potter 
Street, Assessors’ map 82 lot 300 in an Industrial B [IB] zoned district.  
 
The petitioner is requesting that the Zoning Board of Appeals overrule the Department of Inspectional 
Services decision and rescind the Nuisance violation. 

PATRICK J. SULLIVAN 
 DIRECTOR 

 

 

 

 

135 Potter Street 
Looking Northeast from Potter Street 

 



Existing Conditions: The 36,502 SF, three story commercial 
building is located on Potter Street adjacent to I-195 within the 
city’s west end neighborhood. The 51,459 SF parcel has 367’ of 
frontage on Potter Street, with a depth of 180’. The immediate 
vicinity includes residential, industrial and commercial uses. The 
property is directly abutted by two commercial uses, westerly is 
Hathaway Collision and to the east is Reyli Auto Sales & Repair.  
 
The commercial building hosts three commercial units in an 
Industrial Business (IB) zone, including Salt Marsh Foods, LLC. and 
Sharrock’s English Bakery. One unit is currently vacant. Salt Marsh 
Foods, LLC operates a food processing business on the subject 
property. The structure was built as a manufacturing facility in 
1919 and has encompassed several manufacturing uses over the 
past 100 years. 
  
There is an asphalt parking and loading area with two loading bays 
with two existing curb cuts located on the east side of the 
building. On the west side, there is tandem parking with one 
loading bay. Abutting the tandem parking westerly is an additional 
asphalt parking area that wraps around the northwest portion of 
the building. Salt Marsh Foods has an estimate of 95 employees. 
The hours of operation are 24 hours a day, seven days a week, 
with weekly deliveries between 7AM-3:30PM.  
  
Proposed Conditions: The petitioner is 
requesting that the Zoning Board of 
Appeals overrule the Department of 
Inspectional Services decision and 
rescind the nuisance violation. The 
Department of Inspectional Services 
issued a violation letter dated September 
25, 2018 with respect to the property. 
The letter states that the petitioner was 
in violation of New Bedford City 
Ordinance under Chapter 6, section 6-
120, Nuisance. “No owner of property, 
land or buildings located in the City of 
New Bedford shall allow, create, 
maintain or cause to be created or 
maintained any nuisance in relation to 
such property, land or buildings.” The 
alleged nuisance is noise relating to the 
operation of the business. 

 
The violation letter from the Department of Inspectional Services states upon inspection, it was noted that 
refrigeration trailers are being loaded in the middle of the night with the freezer truck compressors being 
kept on, therefore causing a nuisance to the residential neighbors. 
 

135 Potter Street 
Looking West on Potter Street 
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In considering the Administrative Appeal, staff offers the following for the board’s consideration: 
 

▪ The board must determine if Salt Marsh Foods, LLC.  is in violation of the New Bedford City 
Ordinance under Chapter 6, Section 6-120 Nuisance, or if the violation should be rescinded. 
Nuisance is specifically defined in Section 6-121: “Nuisance: Any substantial interference with the 
common interest of the general public in maintaining decent, safe, and sanitary neighborhoods 
and structures that are not dilapidated, when such interference results from the hazardous 
condition of private property, land or buildings. The fact that a particular structure or use may be 
permitted under the zoning ordinance does not create an exemption from the application of this 
article. The term includes but is not limited to:  
 
(1) Burned structures not otherwise lawfully habitable or usable;  
(2) Dilapidated real or personal property;  
(3) Dangerous or unsafe structures or personal property;  
(4) Overgrown vegetation which may harbor rates and vermin, conceal pools of stagnant water or 
other nuisances, or which is otherwise detrimental to neighboring properties or property values  
(5) Dead, decayed, diseased or hazardous trees, debris or trash;  
(6) Signs as described in Article IV and Article V of Chapter 6;  
(7) Personal property that is exposed to the elements without protection against deterioration, rust 
or dilapidation;  
(8) Vehicles, machinery or mechanical equipment or parts thereof that are located on soil, grass or 
other porous surfaces that may result in the destruction of vegetation or contamination of soil  
(9) Major recreational vehicles, commercial vehicles, and unregistered motor vehicles as prohibited 
in residential districts by ordinance;  
(10) Personal property that has been placed for collection as garbage, rubbish, recyclables, yard 
waste, ashes, or refuse in violation of section 16-74 of Chapter 16, other than as approved by the 
commissioner of public facilities, or left in public view for more than seven (7) days.  
(11) Any building, structure or parcel of land, which is either vacant or used for any type of 
occupancy or use, and in which at least one of the following conditions exist:  

a. It is becoming dilapidated as documented by the department of inspectional services;  
b. It is attracting illegal activity as documented by the police department;  
c. It is a fire hazard as determined by the fire marshal or as documented by the fire department; 
and  
d. It is determined by the department of inspectional services that the building, structure or 
parcel of land is in a condition which poses a serious threat to safety, health, morals and general 
welfare of the city.  
 

 
▪ The Petitioner states the definition of “nuisance” in the Ordinance requires the existence of a 

“hazardous condition.” The petitioner states there is no “hazardous condition” at the property 
where Salt Marsh Foods, LLC. operates.  Additionally, the petitioner notes the property is used in a 
manner that is commercially reasonable in an Industrial B zone.



 

135 Potter Street Map:82, Lot:154 
NOTE: Property line is approximate; for discussion purposes, only. 

 


