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                                                                                      STAFF REPORT DATE: December 3.2018 
 

 
Case #4354:VARIANCE 
   
Property: 11 Potter Street 
  Map:83 Lot:219 
 
Zoning: Residential A (RA) 
 

Owner: Florence A. Curry 
 11 Potter Street 
 New Bedford, 

MA02746 
  
Applicant: John E. Williams, 

Esquire 
 651 Orchard Street 
 New Bedford, MA 

02744 
   

 
Overview of Request: Notice is given of a public hearing on the petition of: Florence A. Curry (11 Potter 
Street) and John E. Williams, Esquire (651 Orchard Street) for a Variance under Chapter 9, Comprehensive 
Zoning Sections 2700 (dimensional regulations), 2710 (general), 2720 (table of dimensional requirements-
Appendix-B minimum lot size, lot frontage, front yard & side yard; relative to property located at 11 Potter 
Street, Assessors’ map 83 lot 219 in a Residential A [RA] zoned district. The petitioner is proposing to sell the 
vacant parcel which will leave the present dwelling on an undersized lot (per plans filed). The lots merged 
with the property located at 11 potter street after the owner purchased them. 

 

 Existing Requirement Proposed 

Lot Size (ft)   3740 8000 3740  

Lot Frontage 42’ 75 42’ 

Front Yard (ft) 10.7’ 20’ 10.7’ 

Side Yard (ft) 5.3’ 10’ 5.3’ 

11 Potter Street 
Looking Northwest from Potter St. 

 



 
 
 
As with all variances, the board must find: 
 
▪ There are circumstances relating to the soil conditions, shape or 

topography which especially affect the land in question, but 
which do not affect generally the zoning district in which the land 
or structure in question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to 
these circumstances unique to this land or structure, it would 
mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the 
purpose of the zoning ordinance nor would it cause substantial 
detriment to the public good.   

 
Existing Conditions: The 1292 SF, single family, two-story cottage 
style residential property is located on Potter Street, in a Residential 
A zone. The immediate vicinity is predominately comprised of single-
family homes. The property is situated on an end parcel impasse on 
Potter Street in the west end of the city, fronting I-195. The site’s lot 
is 3740 SF, with 42’ of frontage on Potter Street and a depth of 87.6 
SF. The property has a 14x12' attached rear deck (northwest). 
Additionally, the property has a fence encompassing the entire 
perimeter of the rear yard abutting Kenney Street.  

 
The property is comprised of two 
parcels, both of which are owned by 
the petitioner. The site’s parcels total 
13,081 SF. Parcel map 83 lot 219 is 
3740 SF, with an existing dwelling. 
Parcel map 83 lot 265B is 9341 SF 
and is currently vacant. As such there 
is no activity on this parcel.  
 
The subject parcel map 83 lot 219 is 
currently merged for zoning 
purposes with map 83 lot 265B. 
Parcels held in common ownership 
are considered merged unless 
intentionally maintained as separate 
parcels. Properties are merged under 
zoning to more closely conform to 
the current zoning requirements. 
The zoning enforcement officer determines whether lots held in common ownership are merged. In this 
case, the lots were determined to be merged and must be formally distinguished into two separate parcels, 
therefore requiring a variance. 
 
 

Kenney Street (Vacant Parcel) 
Looking south from Kenney St. 
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Proposal: 
The petitioner proposes to distinguish the existing dwelling and the vacant parcel into two separate parcels 
for zoning purposes. The petitioner proposes to sell the vacant parcel (map 83 lot 265-B), which would leave 
the present dwelling on an undersized lot. Depicted in the proposed plans dated October 25, 2018, the 
residential dwelling would be situated on parcel 83-219 and would be 3740 SF, with 42’ of frontage on 
Potter Street. The vacant parcel would be situated on parcel 83-265B and would be 9341 SF, with 109.81’ 
frontage on Kenney Street. 
 
The separation of the existing merged parcels would not comply with dimensional requirements for lot 
change, minimum lot size, lot frontage, front yard, and side yard and therefore, requires a variance. 

 
The division of the merged parcels would not be unique to the location, as there are other properties in the 
vicinity with similar parcel dimensions. 
 
 
For consideration: 
 

• There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the 
land or structure in question is located. The petitioner states due to the vicinity and layout in 
relations to Interstate 195, the subject parcel was left with an unusual shape and sized parcel. 
Staff acknowledges that the property situated on 11 Potter Street directly overlooks Interstate 
195.  

 

• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner. The petitioner 
states that a literal enforcement would cause a financial hardship, the application states the 
owner intends to sell the proposed vacant parcel to supplement her retirement. Staff 
acknowledges the existing dwelling is 1292 SF and is situated on a 3740 SF parcel. Staff also 
acknowledges that the vacant parcel is situated on a 9341 SF. 

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner states the dwelling located 
at 11 Potter Street would not be out of character in the neighborhood, there are other properties 
in the vicinity with similar dimensions. The petitioner also states that granting relief will not 
substantially derogate or nullify the intent of the zoning by-law or pose a detriment to the public 
good. Staff notes the proposed division of the merged parcels would not be unique to the location, 
as there are several residential dwellings in the neighborhood on their prospect parcels.  



 

 
 

11 Potter Street: Map:83, Lot:219 
NOTE: Property line is approximate; for discussion purposes, only. 

 


