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Overview of Request: The petitioner has submitted applications for a Variance and a Special Permit relative 
to the subject property located within a Residential A [RA] zoning district. Notice is given of a public hearing 
on the petition of: Lanagan & Co., INC. (35A Union Street, New Bedford, MA) for a Variance under Chapter 
9, Comprehensive Zoning Sections 3000 (general regulations), 3100 (parking and loading), 3110 
(applicability) and 3130 (table of parking loading requirements-Appendix C, two family) and a Special Permit 
under Chapter 9, Comprehensive Zoning Sections 2400 (nonconforming uses and structures) 2410 
(applicability) 2430 (nonconforming structures, other than single and two family structure) and 5300-5330 & 
5360-5390 (special permit); relative to property located at 29 Seventh Street, Assessors’ map 46 lot 162 in a 
Residential A [RA] zoned district. The petitioner is proposing to convert a four unit dwelling into a two-family 
dwelling per plans filed. 
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Looking West from Seventh Street 

 



 
As with all Variances, the board must find: 
 

▪ There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   
 

As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the 
following in its determination:  
 

a) social, economic, or community needs which are served by the proposal;  
b) traffic flow and safety, including parking and loading;  
c) adequacy of utilities and other public services;  
d) neighborhood character and social structures; 
e)  impacts on the natural environment; and potential fiscal impact, including impact on city services, 

tax base, and employment.  
 

 

Existing Conditions: The existing 2,872 SF corner lot has 52’ of frontage 
on South Seventh Street and 55’ on the adjacent School Street. There is 
an existing four (4) unit “L” shaped dwelling (42’x40’) on the site, 
historically referred to as the Captain John H. Congdon house. The 
structure occupies the majority of the lot leaving a small rear yard 
(11’+x30’+) and setbacks of 5’-6’+ from the property line on each side 
and the front yard. It appears that an abutter’s fence is erected on the 
property in the rear yard. The property slopes down slightly easterly 
(rear to the front) and the structure is situated slightly above the grade 
of Seventh Street. 
 
The property is located in the Seventh Street historic neighborhood, 
one block south of the Nathan and Polly Johnson House and on same 
block as Grace Episcopal Church. Since three zoning districts merge at 
this corner (RC, RA, MUB) the neighborhood has a mix of single and 
multi-family uses as well as commercial and religious uses present. 
Directly abutting this property is a single-family dwelling to the south 
and a three-family dwelling in the rear. Directly north across School 
Street is a single-family dwelling, diagonally is a mixed use building 
with a law office on the first floor and residential on the upper level. 
Directly across Seventh Street is an eight-unit apartment building.  
 
Note: A Variance (case# 4308) and a Special Permit (case# 4309) was granted by the Zoning Board of 
Appeals for the subject property on January 18, 2018 for a similar proposal but was never recorded with the 
Registry of Deeds and has since changed ownership. Note: A Variance (Case#4308) and a Special Permit 
(Case #4309) was previously granted by the Zoning Board of 

 

N

 Directly abutting to the north is a used car lot, and Cove Surf & Turf Restaurant.  



Proposal: The petitioner proposes to convert a vacant four unit dwelling into a two-family dwelling. The 
proposed conversion would be a two-story, two family dwelling with a total of five bedrooms, three 
bathrooms, two kitchens, two living rooms, two dining rooms and a den. Additionally, there is a proposed 
new code complaint egress/ingress exterior door to be located on the second-floor rear deck, southwest of 
the dwelling. 
 
The conversion of the four unit dwelling into a two-family dwelling would not comply with parking and 
loading requirements for a two-family dwelling, and therefore, requires a variance. Additionally, the 
conversion does not comply with non-conforming uses and structures, requiring a special permit. 
 
For Consideration: In considering each of the criteria necessary to grant the Variance, staff offers the 
following for the board’s consideration: 

 

• There are circumstances relating to the soil 
conditions, shape or topography which 
especially affect the land in question, but 
which do not affect generally the zoning 
district in which the land or structure in 
question is located. The petitioner states the 
building setbacks do not allow room for 
parking. Staff acknowledges the 
configuration of the existing structure on the 
parcel hinders the availability to provide 
parking.  
 

• If the city were to literally enforce the zoning 
ordinance, due to these circumstances 
unique to this land or structure, it would 
mean substantial hardship to the petitioner. 
The petitioner states without the relief the 
existing building would have to be altered or 
demolished to create on-site parking. Staff 
acknowledges that there is no ability to 
provide parking on this site under the 
current conditions.  
 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good. The petitioner states granting the relief would not 
present any substantial impact to existing zoning ordinances and would only compliment the 
neighborhood by reactivating a vacant historic structure with minimal alteration to the structure or site. 
The petitioner also states there is adequate off-street parking on and around Seventh Street. Staff notes 
that Seventh and School Street are one-way streets with on-street parking; permitted solely on the right 
curbside.  
 

 
 
 
 
 

 29 Seventh Street 
 Looking Southwest from 29 Seventh Street 



 
 
In regard to the criteria necessary to grant the Special Permit, staff offers the following: 
 
a.) Social, economic or community needs which are served by the proposal. The petitioner states the 
rehabilitation of the existing historic dwelling would benefit the community and create a positive social and 
economic impact. The petitioner also states the proposed use reduces the residential intensity (from a four 
unit to a two-unit dwelling) at the site and requires less parking than the most recent use. Staff 
acknowledges the proposal provides housing in a residentially-zoned neighborhood and brings a currently 
vacant historic structure back into active use.   
 
b.) Traffic flow and safety including parking/unloading. The petitioner states there would be no significant 
impact on the flow of traffic, safety or parking. The petitioner mentions there is ample off-street parking on 
and around Seventh and School Street. Staff acknowledges there is no ability to provide parking on this site 
under the current conditions. The application is limited in regards to its ability to provide parking, therefore 
a variance is required for the parking requirements. Staff notes that under the proposed use, less parking is 
required, so even though it requires a variance, it's less non-conforming.  
 
c.) Adequacy of utilities and other public services. The petitioner states the necessity for gas, electric, 
water and sewer. Staff notes that there are several surrounding businesses and homes which likely use the 
utilities specified as needed by the petitioner for their respective businesses and homes. 
 
d.) Neighborhood character. The petitioner states that the proposed two-family dwelling would 
complement the neighborhood. Staff acknowledges that the neighborhood is a dense residential area with a 
mix of housing types, commercial, as well as, religious uses present. Therefore, the proposed use is not out 
of character with the neighborhood.    
 
e.) Impacts on the natural environment. The petitioner has indicated there will be no impact as a result of 
this proposal. Staff acknowledges the impacts on the natural environment are neutral as proposed. Staff 
does not anticipate a substantial change in the existing impacts on the natural environment at this site. 
 
f.) Potential fiscal impact, etc. The application indicates no fiscal impact other than real estate taxes. Staff 
acknowledges the proposal would reactivate a property that has been vacant. Staff also notes the reduction 
in residential density brings the site closer to conformity with the RA zoning district.   

 



 
 
 

 29 Seventh Street Map:46 Lot:162 
NOTE: Property line is approximate; for discussion purposes, only. 

 


