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STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                                MEETING DATE: February 14.2019 
                                                                                                           STAFF REPORT DATE: February 04.2019 
 
Case #4362:ADMINISTRATIVE APPEAL 
 
Property:  101 Belleville Avenue 
   Map: 85, Lot: 300 

 
Zoning:  Industrial A (IA) 
 

Owner: John & Carol Souza 
 101 Belleville Avenue 
 New Bedford, MA 02745 
 
                      Kevin & Darlene Mendoza 
 42 Brown Street 
 Fairhaven, MA 02719 

 
Applicant: Belleville LLC. 

133 Faunce Corner Road 
Dartmouth, MA 02747 
 

Agent: Koldys & Kelleher, P.C. 
  Attorney Gregory J. Koldys 
  499A Faunce Corner Road 
  N. Dartmouth, MA 02747 
 
Overview of Request: The applicant has submitted a petition for an Administrative Appeal relative to the 
subject property located within an Industrial A zoned district. Notice is given of a public hearing on the petition 
of: Belleville LLC, (133 Faunce Corner, N. Dartmouth, MA) and Koldys & Kelleher, P.C., C/O Attorney Gregory 
J. Koldys (449A Faunce Corner Road, N. Dartmouth, MA) and John & Carol Souza (101 Belleville Avenue, New 
Bedford, MA) and Kevin & Darlene Mendoza (42 Brown Street, Fairhaven, MA) for an Administrative Appeal 
under Chapter 9, Comprehensive Zoning Sections 5220 (powers) and 5223 (to hear and decide appeals taken 
by any person aggrieved by reason of his inability to obtain a permit or enforcement action from any 
administrative officer under the provisions of M.G.L.A. c. 40A,§§ 7, 8 and 15); relative to property located at 
101 Belleville Avenue, Assessors’ map 85 lot 300 in an Industrial A [IA] zoned district.  
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101 Belleville Avenue 
Looking West from Belleville Avenue  

 



The petitioners are proposing to appeal the Planning Board’s 
(December 24, 2018) decision approving the Site Plan for a 
proposed Dunkin’ Restaurant at 101 Belleville Avenue per plans 
filed. 

 
Note: The subject property 101 Belleville Avenue was granted Site 
Plan Approval (Case#18-50) and a Special Permit (Case #18-51) by 
the Planning Board, which was filed with the City Clerk on 
December 24, 2018. Additionally, the Zoning Board of Appeals 
granted a Special Permit (Case #4350) filed with the City Clerk on 
December 21, 2018. 

 
Existing Conditions: The subject property is located on the corner 
of Belleville Avenue and Cedar Grove Street, in an Industrial A 
zoned district. The site’s parcel is a 19,947 SF corner lot with 106’ 
of frontage on Belleville Avenue, 71’ LF on Cedar Grove Street and 
100’ LF on Cotter Street. Situated on the parcel is an 1,866 SF single-
story commercial building, hosting a U-Haul Neighborhood Dealer 
and Buttonwood Auto Exchange. The parcel is enclosed by a partial 
chain link fence that encompasses all parameters of the parcel 
leaving openings on the east, south and westside. The parcel has 
an existing pervious driveway and curb cut entrance southerly on 
Cedar Grove Street and an impervious rear opening westerly on 
Cotter Street. Additionally, unique to this site is a billboard located 
on the south side of the site. The billboard is 
intended to be viewed from the elevated highway 
(I-195) located adjacent to the site.  

 
The surrounding neighborhood is a mixture of 
residential dwellings and commercial businesses. 
Directly abutting the property are residential 
properties. Directly across Cedar Grove Street is 
the elevated I-195 highway. An undeveloped lot 
abutting the highway is located directly east 
across Belleville Avenue. Directly across Cedar 
Grove Street is another vacant lot and multifamily 
residential properties. The End Zone Sports Pub is 
located on the same block just north of the site. 
In the same block (in the rear along Cotter Street) 
is a commercial building with a Honey Dew 
Donuts and Papa John’s Pizza restaurant.  
 
Proposed Conditions: The petitioners are 
requesting that the Zoning Board of Appeals 
overrule the Planning Board’s decision to grant 
Site Plan approval for the new construction of a Dunkin’ Restaurant at 101 Belleville Avenue. The petitioner’s 
contention with the Site Plan approval for the proposed subject property is the layout of the two drive thru 
lanes. The petitioner states the plan would negatively impact parking and loading. The petitioners have also 
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filed a complaint in the Bristol Superior Court appealing the decision of the Planning Board to grant a Special 
Permit. 
 
 
Note: 5490B. Appeal. Any person aggrieved by a decision of the Planning Board rendered pursuant to Section 
5400 (Site Plan Review) may appeal such decision to the Zoning Board of Appeals as provided in M.G.L.A. c. 
40A, § 8  

 
In considering the Administrative Appeal, staff offers the following for the board’s consideration: 
 

▪ The board must determine if the decision filed with the City Clerk on December 24, 2018 to grant 
Site Plan Approval by the Planning Board should be overturned. Site Plan Approval is specifically 
defined in Section 5470: Approval. Site Plan approval shall be granted upon determination by the 
Planning Board that the plan meets the following objectives: The Planning Board may impose 
reasonable conditions at the expense of the applicant, including performance guarantees, to promote 
these objectives. Any new building construction or other site alteration shall provide adequate access 
to each structure for fire and service equipment and adequate provision for utilities and stormwater 
drainage consistent with the functional requirements of the Planning Board's Subdivision Rules and 
Regulations. New building construction or other site alteration shall be designed in the Site Plan, after 
considering the qualities of the specific location, the proposed land use, the design of building form, 
grading, egress points, and other aspects of the development, so as to:  
 

5471. Minimize: the volume of cut and fill, the number of removed trees six-inch caliper or 
larger, the length of removed stone walls, the area of wetland vegetation displaced, the extent 
of stormwater flow increase from the site, soil erosion, and the threat of air and water pollution;  

5472. Maximize: pedestrian and vehicular safety to and from the site;  

5473. Minimize obstruction of scenic views from publicly accessible locations;  

5474. Minimize visual intrusion by controlling the layout and visibility of parking, storage, or 
other outdoor service areas viewed from public ways or premises which are residentially used 
or zoned;  

5475. Minimize glare from vehicle headlights and lighting fixtures;  

5476. Minimize unreasonable departure from the character, materials, and scale of buildings in 
the vicinity, as viewed from public ways and places.  

5477. Minimize contamination of groundwater from on-site wastewater disposal systems or 
operations on the premises involving the use, storage, handling, or containment of solid and 
liquid wastes and hazardous substances;  

5478. Ensure compliance with the provisions of this Zoning Ordinance.  

5479. Minimize damage to existing adjacent public ways.  

5479A. Promote orderly and reasonable internal circulation within the site so as to protect 
public safety and not unreasonably interfere with access to a public way or circulation of traffic 
on a public way in general. 



▪ The Petitioners state the proposed Dunkin’ Restaurant at 101 Belleville Avenue would have two drive 
thru lanes that are not separated from travel lanes in the parking lot. The petitioners also note that 
some of the parking spaces shown on the plan do not appear to have sufficient space to back out, 
without backing into what is, in effect, a drive thru lane. Additionally, the petitioners state that the 
loading space provided will require delivery trucks to park in front of the building thereby temporarily 
blocking access to parking spaces in that area of the property while trucks are unloading. 

 
 
 
 



 

101 Belleville Avenue Map:85, Lot:300 
NOTE: Property line is approximate; for discussion purposes, only. 

 


