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Case #4367:VARIANCE 
   
Property: 161 Popes Island 
  Map: 60 Lot: 26 
 
Zoning: Industrial A (IA) 
 

Owner: 161 Popes Island LLC 
 867 Middle Street 
 Acushnet, MA 02743 
  
Applicant: Whisk & Jane LLC 
 C/O Ericca Kennedy 
 PO Box 757 
 Wareham, MA 02571 
   
 
Overview of Request: Notice is given of a public hearing on the petition of: 161 Popes Island LLC (867 Middle 
Road, Acushnet, MA 02743) and Whisk & Jane LLC, Ericca Kennedy (PO Box 757, Wareham, MA 02571) for a 
Variance under Chapter 9, Comprehensive Zoning Sections 4100B (marijuana establishments and medical 
marijuana treatment centers), 4130B (general), 4131B (location requirements and restrictions), (ii) (no 
marijuana establishment or medical marijuana treatment center shall be located within:) a. 500 feet of any 
public or private school providing education in kindergarten or any of grades 1 through 12, licensed daycare 
center, nursery school, preschool, building operated as part of the campus of any private or public institution 
of higher learning, playground, park, public library, church excluding chapels located within a cemetery, 
substance abuse treatment facility, marijuana establishment, or medical marijuana treatment center). (ii) (the 
distance under this provision shall be measured in a straight line from the nearest point of the property line 
in question to the nearest point of the property line where the Marijuana Establishment or medical marijuana 
treatment center will be located); relative to property located at 161 Popes Island, Assessors’ map 60 lot 26 
in an Industrial A [IA] zoned district. The petitioner proposes to operate a marijuana establishment per plans 
filed. 

 
 

                                                                                      161 Popes Island 
Looking east from the parking lot 

 



 Existing Requirement Proposed 

Buffer Setback 81.4+’ 500’ 81.4+’ 

 
 
 
As with all variances, the board must find: 
 
▪ There are circumstances relating to the soil conditions, shape or 

topography which especially affect the land in question, but which 
do not affect generally the zoning district in which the land or 
structure in question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to 
these circumstances unique to this land or structure, it would mean 
substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the purpose 
of the zoning ordinance nor would it cause substantial detriment to 
the public good.   

 
Existing Conditions: The property is located on the New Bedford -
Fairhaven Bridge, the four lane stretch carries U.S. Route 6 connecting 
the two communities in an Industrial A zoned district. The site’s parcel 
is 28,398 SF, with 90.0’+ of frontage on Popes Island, and a depth of 
460.17’+ SF. Situated on the parcel is a 10,121 SF single story, brick 
commercial building with a flat roof and no windows. There is a double 
door entrance located on the west elevation of the building and rear 
doorway on the north elevation. A paved parking area encompasses the 
northwest of the building. Two curb cut entrances serve as the shared 
parking area via Popes Island. The building previously hosted 
Temptations Gentleman’s Club but is currently vacant. As such, there is 
no activity on site at the present time.  
 
The property is located on Popes 
Island, west of Fish Island Bridge. 
The immediate vicinity is 
surrounded by community spaces, 
commercial, retail and marine uses. 
Directly south across U.S. Route 6 is 
the City’s Marine Park. Directly 
abutting to the east is Standard 
Marine Outfitters, directly behind 
the site to the north is Niemiec 
Marine and directly abutting 
westerly is the Bridge Shoppes 
Plaza. Further west is Fathoms Bar 
& Grille Restaurant. 
 
Proposal: The petitioners, Whisk & 
Jane LLC and their affiliates, (The 
Cotton Refinery, The Whisk Mill and 
Green Lion Craft Cannabis) are seeking relief for a dimensional variance from the 500 feet buffer requirement 

                                                                                                161 Popes Island 
                                                            Looking southeast from Popes Island 
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to any public playground or park in order to operate a coastal cannabis concierge service, recreational retail 
dispensary, craft cultivation site and an adult only restaurant at the subject property. The petitioners propose 
to renovate the interior of the existing building, with no additional structures added to the exterior of the 
building. Additionally, the petitioners propose to maintain the preexisting use of the northeast corner of the 
property as a restaurant, the rear parking lot as an industrial marine use and provide private security for the 
facility.  
  
The operation of a recreational marijuana facility would not comply with location requirements and 
restrictions. “No Marijuana Establishment or Medical Marijuana Treatment Center shall be located within 
500 FT of any playground or park.” The subject site is located within 81.4’+ to the property line of Marine 
Park at Popes Island and therefore, requires a variance.  

 
 
For consideration: 
 

• There are circumstances relating to the soil conditions, shape or topography which especially affect 
the land in question, but which do not affect generally the zoning district in which the land or structure 
in question is located. The petitioner states that the unique size, shape and location of the proposed 
site would be instrumental to the success of their proposal. The petitioner also notes the proposed 
site is situated in a correct zoned district for recreational cannabis facilities. Staff acknowledges that 
the proposed subject property is located in an Industrial A (IA) zoned district. Nonetheless the 
proposed site is in violation of Comprehensive Zoning Section 4131B (location requirements and 
restrictions), (ii) (no marijuana establishment or medical marijuana treatment center shall be located 
within: (a.) 500 feet of any public or private school providing education in kindergarten or any of 
grades 1 through 12, licensed daycare center, nursery school, preschool, building operated as part of 
the campus of any private or public institution of higher learning, playground, park, public library, 
church excluding chapels located within a cemetery, substance abuse treatment facility, marijuana 
establishment, or medical marijuana treatment center. Staff notes the proposed site is located within 
81.4+ of Marine Park at Popes Island. 

 

• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this 
land or structure, it would mean substantial hardship to the petitioner. The petitioner notes with the 
zoning ordinance literally enforced the proposed site would become non-conforming in its current 
zoning district and would be a substantial financial loss for the applicant.  Additionally, the petitioner 
states choosing another location would cause undue hardship and would hinder plans to directly 
integrate into the marine industry. Staff acknowledges that the subject parcel is non-conforming in its 
current state for the proposal.  

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor would 
it cause substantial detriment to the public good. The petitioner states that granting relief will not 
substantially detract from or nullify the intent of the zoning by-law or pose a detriment to the public 
good. Additionally, the petitioner notes the proposed site is in a correctly designated zoned district. 
Staff acknowledges that under Chapter 9, Comprehensive Zoning Section 4131B (location 
requirements and restrictions), (i) Marijuana Establishments and Medical Marijuana Treatment 
Centers shall only be located in Industrial Districts A (IA), B (IB) and C (IC).



 

 
 

161 Popes Island: Map: 60, Lot: 26 
NOTE: Property line is approximate; for discussion purposes, only. 

 

Proposed location Marine Park 


