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STAFF REPORT 
ZONING BOARD OF APPEALS MEETING           MEETING DATE: March 21.2019 

                                                                                           STAFF REPORT DATE: March 5.2019 
 

 
Case #4363:Special Permit 
Case #4364:Variance 
 
Property: 1353 Purchase Street 
  Map: 66 Lot: 11   
 

Zoning: Mixed Use Business (MUB)
  
Owner:        Lee Miguel 
                      D/B/A Miguel’s Electric 
 3 North Street 
 Fairhaven, MA 02719 
 
Applicant: SITEC, Inc. 
   C/O Steven D. Gioiosa 

449 Faunce Corner Road 
Dartmouth, MA 02747  
 

 
Overview of Request: The petitioner has submitted applications for a Special Permit and a Variance relative 
to the subject property located within a Mixed Use Business [MUB] zoning district. Notice is given of a public 
hearing on the petition of: Lee Miguel, D/B/A Miguel’s Electric (3 North Street Fairhaven, MA) and SITEC, Inc., 
C/O Steven D. Gioiosa (449 Faunce Corner Road, Dartmouth, MA) for a Special Permit under Chapter 9, 
Comprehensive Zoning Sections 2200 (use regulations), 2210 (general), 2230 (table of principal use 
regulations-Appendix A, commercial - #23 restaurant, fast food) and 5300-5330 & 5360-5390 (special permit) 
and a Variance under Chapter 9, Comprehensive Zoning Sections 3000 (general regulations), 3100 (parking 
and loading), 3110 (applicability) and 3130 (table of parking and loading requirements, Appendix C- fast food 
drive-in, carry out restaurant); relative to property located at 1353 Purchase Street, Assessors’ map 66 lot 11 
in an Mixed Use Business [MUB] zoned district. The petitioner proposes to convert the building into a fast 
food pizza restaurant per plans filed. 
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As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the following 
in its determination:  
 

a) social, economic, or community needs which are served by the proposal;  
b) traffic flow and safety, including parking and loading;  
c) adequacy of utilities and other public services;  
d) neighborhood character and social structures; 
e)  impacts on the natural environment; and potential fiscal impact, including impact on city services, 

tax base, and employment.  
 

As with all Variances, the board must find: 
 

▪ There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land or 
structure, it would mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   
 
 

Existing Conditions: The project site is an 865 SF, trapezoid shaped 
parcel. The site has 20’ of frontage on Purchase Street, with a lot depth 
of 61’. Situated on the parcel is a 559 SF single-story retail style building, 
hosting a single unit store front with a flat roof. The entrance of the 
building contains two glass windows on either side of the door located 
in the center east elevation. The building is encompassed by multi story 
buildings with commercial and residential uses to the south side, west 
side and north side of the property. A small white picket fence secures 
the north side of the property. The parcel does not provide off street 
parking or loading, therefore requiring a Variance. The building 
previously hosted a commercial use, but currently is vacant, therefore 
there is no activity on site.  

 
The surrounding neighborhood is a mixture of residential dwellings and 
commercial businesses. Directly abutting the site to the south is 
Bizzaro’s Smoke Shop, directly east across Purchase Street is Interstate 
Route 18, while directly north of the site is Dipper Cafe. Further north is 
Clasky Common Park. 

 
Proposal: The petitioner proposes to convert the 559 SF building into a 
fast food pizza take out restaurant. The owner, Lee Miguel, purchased 
the abandoned building conditionally from the city with the intentions 
of restoring a viable neighborhood establishment. Within the 1-year time limit specified in the deed, there 
have been renovations to the exterior of the property including a new storefront and roof repairs. 
Additionally, minor interior work has been completed in anticipation of attracting a tenant for the property. 
The petitioner proposes to rent the property to Giovanni’s Pizza, the potential tenant for the site.   
 

N  Directly abutting to the north is a used car lot, and Cove Surf & Turf Restaurant.  



The proposed business is expected to have 2-3 employees. The proposed hours of operation are from 11am-
10pm, Sunday thru Thursday, with business hours from 11am-3am, strictly on Friday and Saturday. Deliveries 
are anticipated between 10am-6pm, with daily deliveries weekly. The business anticipates serving 50-75 
customers per day.  
 
Off street parking and a loading bay are not proposed. The building occupies 70% of the parcel with the 
remaining 30% as greenspace, hindering off street parking and loading.  
 
The proposal to convert the building into a fast food pizza restaurant requires a Special Permit and a Variance 
from the Zoning Board of Appeals: A special permit for the fast-food restaurant use and a Variance for parking 
and loading.  
 
In regard to the criteria necessary to grant the Special Permit, staff offers the following: 
 
 
a.) Social, economic or community needs 
which are served by the proposal. The 
petitioner states that the small subject parcel 
is located outside the central business district 
in an area where business and residential uses 
coexist. The addition of the proposed pizza 
restaurant would revitalize a vacant 
commercial storefront while adding desirable 
alternative food options in the neighborhood 
to serve the needs of the community and the 
economy. Staff acknowledges that the 
proposed use would offer a variety of fast 
food options on-site. 

 
b.) Traffic flow and safety including 
parking/unloading. The petitioner states the 
existing commercial building has previously 
served the local community with no off-street 
parking as a primarily walk-in establishment. The application states that the small urban parcel is similar to 
other small businesses in the area where the subject lot provides room for the business structure while 
sufficient on street parking is available to the customers. Additionally, the petitioner notes that there are no 
properties located on the east side of Purchase Street in the project vicinity that would require parking due 
to the Route 18 off ramp, insuring adequate parking for the business and safe traffic flow with the addition of 
the proposed use. Staff acknowledges directly east across Purchase Street is Interstate Route 18 off ramp. 
Staff also notes Purchase Street is a two-way street with permitted on-street parking on both sides.  
 
c.) Adequacy of utilities and other public services. The applicant states the necessity for gas, electric, water 
and sewer. Staff notes that there are adequate utility services serving this area. 
   
d.) Neighborhood character. The petitioner states that the proposed location consists of commercial and 
residential uses. Furthermore, they state that the proposed development would be harmonious with the 
structure of the neighborhood by providing needed and desired services. Additionally, the petitioner notes 
the exterior renovations to the boarded vacant building have already improved the neighborhood character 
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as well secure a viable business to occupy the site, therefore contributing to the social structure of the area. 
Staff acknowledges that the surrounding area is a mix of residential and commercial store fronts.  
 
e.) Impacts on the natural environment. The petitioner states there are no proposed additions to the existing 
structure and the site is 100% developed. Therefore, the project would not have a negative impact on the 
natural environment. Staff acknowledges the impacts on the natural environment are neutral as proposed. 
Staff does not anticipate a substantial change in the existing impacts on the natural environment at this site. 
 
f.) Potential fiscal impact, etc. The application indicates the subject property was taken by the City from a 
prior owner and was not generating any tax revenue. The petitioner states granting the special permit would 
increase the property value as well as create new jobs and services for the city, specifying that there will be 
approximately three employees. Staff acknowledges the proposal would add employment while providing 
services.   
 
 

 

 Existing Required Proposed 

Parking Spaces 0 25 0 

Loading Spaces 0 1 0 

 
 
 
For Consideration: In considering each of the criteria necessary to grant the Variance, staff offers the 
following for the board’s consideration: 
 

• There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located. The petitioner states the subject property has a unique shape for a commercial parcel 
containing only 865 SF and 20 feet of lot frontage. The application explains that this condition pre-dates 
the applicants purchase of the property and it reflects early 20th century urban planning for small parcels. 
Additionally, the petitioner states the parcel is unique in the area being the smallest, previously 
developed, commercial property located on Purchase Street. Staff acknowledges the parcel is 865 SF, with 
20 feet of lot frontage.  
 

• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner. The petitioner states without the relief 
the property owner would lose a viable tenant and place the investment at risk. The application states the 
property was conveyed to the applicant as a commercial building in need of rehabilitation. The petitioner 
states the conditions of the sale of the property were contingent to repair and restoration of the structure 
for reuse within a 1-year time limit specified in the deed. In addition to the new storefront, the roof was 
repaired, and interior demolition work was completed. Staff acknowledges that there is no ability to 
provide parking on this site under the current conditions.  
 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good. The petitioner states granting the relief would not present 
any substantial impact to existing zoning ordinances and would only compliment the neighborhood by 
redeveloping an abandoned commercial structure as a Pizza Restaurant. The petitioner also states that 
the parking code is to insure adequate parking is available for the proposed use. The fast food parking 
requirements do not take into account the small scale of the establishment. Additionally, the petitioner 



states the proposed small locally owned restaurant would not generate the same vehicular traffic 
resulting in a significant reduction in parking. The petitioner notes there is adequate on-street parking on 
and around the project vicinity. Staff notes Purchase Street is a two-way street with on-street parking on 
both sides of the street.



 
 
 
 

1353 Purchase Street:66 Lot:11 
NOTE: Property line is approximate; for discussion purposes, only. 

 


