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STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                          MEETING DATE: April 11, 2019 

                                                                                          STAFF REPORT DATE: March 22, 2019 
Case 
Case #4369:VARIANCE 
Case #4370:SPECIAL PERMIT 

   
Property: WS Stephen Street 
  Map:22 Lot:62 
  19 Stephen Street 
  Map:22 lot:67 
 
Zoning: Residential B (RB) 
 

Owner: Angelique Castriano 
 255 MacArthur Drive 
 New Bedford, MA 02740 
  
Applicant: Angelique Castriano 
 255 MacArthur Drive 
 New Bedford, MA 02740 

 
Overview of Request: The petitioner has submitted applications for a Variance and a Special Permit relative 
to the subject property located within a Residential B [RB] zoning district. Notice is given of a public hearing 
on the petition of: Angelique Castriano (255 MacArthur Drive, New Bedford, MA 02740) for a Variance under 
Chapter 9, Comprehensive Zoning Sections 2700 (dimensional regulation), 2710 (general), 2711 (lot change - 
no existing conforming); relative to property located at WS Stephen Street, Assessors’ map 22 lot 62 in a 
Residential B [RB] zoned district and for a Special Permit under Chapter 9, Comprehensive Zoning Sections 
2400 (nonconforming uses and structures), 2410 (applicability), 2420-2422 (nonconforming use), 2470 
(reversion to nonconformity. No nonconforming use shall, if changed to a conforming use, revert to a 
nonconforming use) and 5300-5330 & 5360-5390 (special permit); relative to property located at 19 Stephen 
Street, Assessors’ map 22 lot 67 in a Residential B [RB] zoned district. The petitioner proposes to construct a 
30’X40’ single family dwelling per plans filed. Additionally, the petitioner proposes to separate lot 62 from lot 
67 which were merged for zoning purposes on September 4, 1998 creating a lot containing 13,498 SF. The 
separation would leave lot 67 with 4,498 SF which does not comply with the zoning requirements for a three-
family dwelling per plans filed.  
 
 

19 Stephen Street 
Looking west from Stephen St. 

 



  
 
As with all Variances, the board must find: 
 
▪ There are circumstances relating to the soil conditions, shape or 

topography which especially affect the land in question, but which 
do not affect generally the zoning district in which the land or 
structure in question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to 
these circumstances unique to this land or structure, it would 
mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the 
purpose of the zoning ordinance nor would it cause substantial 
detriment to the public good.   
 

As with all Special Permits, the ZBA must determine that the benefit 
to the City and the neighborhood outweighs the adverse effects of the 
proposed use. To this end the board shall consider each of the 
following in its determination:  
 

a) social, economic, or community needs which are served by the 
proposal;  

b) traffic flow and safety, including parking and loading;  
c) adequacy of utilities and other public services;  
d) neighborhood character and social structures; 
e)  impacts on the natural environment; and potential fiscal impact, including impact on city services, 

tax base, and employment.  
 

Existing Conditions: The project site is located on the west side of Stephen Street and 19 Stephen Street, in a 
Residential B zone. The property is comprised of two parcels, both of which are owned by the petitioner. The 
site’s parcels total 13,498 SF.  Parcel map 22 lot 62 is 9,000 SF with 100’ of frontage on Stephen Street and a 
depth of 90’ SF and is currently vacant. As 
such there is no activity on this parcel. 
Parcel map 22 lot 67 is 4,498 SF with 50’ of 
frontage on Stephen Street and a depth of 
90’ SF, with an existing 2,893 SF three family 
dwelling. The property has an asphalt 
driveway in between both parcels.  
 
The property is located in the west end 
within the city’s Rockdale neighborhood. 
The immediate vicinity consists of retail, 
restaurants and commercial businesses 
along Rockdale Avenue while a residential 
neighborhood is located on the north, east 
and west side of the site. Directly abutting 
to the south is Premier Trucks and directly 
abutting westerly is Liberty Income Tax. 
Further west is Upper Kuts Barbershop and 

WS Stephen Street (Vacant Parcel) 
Looking southwest from Stephen St. 

N↑ 



Lolly’s Café. Hawaiian Tanning and Table for One Therapeutic Massage are located directly east across Stephen 
Street. 
 
The subject parcel map 22 lot 62 is currently merged for zoning purposes with map 22 lot 67. Parcels held in 
common ownership are considered merged unless intentionally maintained as separate parcels. Properties 
are merged under zoning to more closely conform to the current zoning requirements. The zoning 
enforcement officer determines whether lots held in common ownership are merged. In this case, the lots 
were determined to be merged and must be formally distinguished into two separate parcels, therefore 
requiring a variance. 

 
Proposal: 
The petitioner proposes to distinguish the existing dwelling and the vacant parcel into two separate parcels 
for zoning purposes. The petitioner proposes to construct a 30’x40’ single-family dwelling on the vacant parcel 
(map 22 lot 62), which would leave the present dwelling on an undersized lot. The petitioner is also proposing 
to relocate the existing driveway that is located in between both parcels to the south and rear side of the 
parcel where the existing dwelling resides (map 22 lot 67). Depicted in the proposed plans dated October 23, 
2018, the existing residential dwelling would be situated on parcel 22-67 and would be 4,498 SF, with 50’ of 
frontage on Stephen Street. The vacant parcel would be situated on parcel 22-62 and would be 9,000 SF, with 
100’ frontage on Stephen Street. 
 
The separation of the existing merged parcels would not comply with dimensional requirements for lot 
change, and therefore, requires a variance. The separation also requires a special permit for non-conforming 
uses. 

 
The division of the merged parcels would not be unique to the location, as there are other properties in the 
vicinity with similar parcel dimensions. 
 
NOTE: The proposal will require two Special Permits from the Planning Board. One for a reduction in parking 
and one for screening and landscaping. There have been no plans submitted to the Planning Board thus far. 

 
For consideration: In considering each of the criteria necessary to grant the Variance, staff offers the following 
for the board’s consideration: 
  

• There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the land 
or structure in question is located. The application does not identify any conditions on the site 
that affect the land in question other than the existing nonconforming nature of the lots to 
current zoning. The petitioner states the lots were purchased as separate lots and would like 
them to remain separate. Staff acknowledges that the parcels have separate deeds and are both 
owned by the petitioner. Nonetheless, parcels held in common ownership are considered 
merged unless intentionally maintained as separate parcels.  

 

• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner. The petitioner states 
that a literal enforcement would cause a financial hardship, the application states without the 
relief for the separation of the lots, the petitioner is left with a tax bill for a vacant, unbuildable 
lot. Staff acknowledges the existing dwelling is 2,893 SF and is situated on a 4,498 SF parcel. Staff 
also acknowledges that the vacant parcel is situated on a 9,000 SF. 

 



• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner states the dwelling 
located at 19 Stephen Street would not be out of character in the neighborhood, there are other 
properties in the vicinity with similar dimensions. The petitioner also notes if the relief is 
granted and the lots are separated, the vacant lot located on WS Stephen Street would be in 
compliance with the current zoning by-laws. Additionally, the petitioner states that granting 
relief will not substantially derogate or nullify the intent of the zoning by-law or pose a 
detriment to the public good. Staff notes the proposed division of the merged parcels would 
not be unique to the location, as there are several residential dwellings in the neighborhood on 
their prospect parcels.  

 
 
 
 

In regard to the criteria necessary to grant the Special Permit, staff offers the following: 
 
a.) Social, economic or community needs which are served by the proposal. The petitioner states by 
relocating the existing driveway and separating the two lots, it would allow for the construction of a new 
single-family dwelling on the vacant parcel, benefiting the community and creating a positive social and 
economic impact. Staff acknowledges the proposal would provide new housing in a residentially-zoned 
neighborhood and brings a currently vacant parcel into an active use.   
 
b.) Traffic flow and safety including parking/unloading. The petitioner states there would be no significant 
impact on the flow of traffic, safety or parking. The petitioner also states the existing four spaces would be 
relocated to the southwest of the property located on 19 Stephen Street. Additionally, the petitioner mentions 
there is ample on-street parking on Stephen Street. Staff acknowledges the subject project requires relief for 
a reduction in parking by the Planning Board. There have been no plans submitted to the Planning Board thus 
far. 
 
c.) Adequacy of utilities and other public services. The petitioner states the necessity for gas, electric, water 
and sewer. Staff notes that there are several surrounding businesses and homes which likely use the utilities 
specified as needed by the petitioner for their respective businesses and homes. 
 
d.) Neighborhood character. The petitioner states that the neighborhood is a mixture of single-family and 
multi-family homes with similar sized driveways. Staff acknowledges that the neighborhood is a dense 
residential area with a mix of housing types, commercial, as well as, retail uses present. Therefore, the 
proposal to separate the parcels and build on the vacant lot are not out of character with the neighborhood.    
 
e.) Impacts on the natural environment. The petitioner has indicated there will be no impact as a result of 
this proposal. Staff acknowledges the impacts on the natural environment are neutral as proposed. Staff does 
not anticipate a substantial change in the existing impacts on the natural environment at this site. 
 
f.) Potential fiscal impact, etc. The application indicates no fiscal impact other than an increase in real estate 
taxes. Staff acknowledges the proposal would provide a residential use on a parcel that has been vacant. 



 

 
 

19 Stephen Street: Map:22, Lot:67, WS Stephen Street: Map:22, Lot:62  
NOTE: Property line is approximate; for discussion purposes, only. 

 

Vacant Lot: 
WS Stephen 

Street 


