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Case #4360:Special Permit 
Case #4361:Special Permit 
 
Property: 970 Ashley Boulevard 
  Map: 127D Lot: 89 & 98   
 

Zoning:        Mixed Use Business (MUB) 
    Residential B (RB)  
 
Owner:        John T. Ricciuti,  

Trustee of Ricciuti Realty Trust  
 C/O Holland & Knight LLP 
 Nadya Makenko, Esquire 
 10 Saint James Avenue 
 Boston, MA 02116 
 
Applicant: Yearly Grind II Realty, LLC 

PO Box 51147 
New Bedford, MA 02745  

 
Overview of Request: The petitioner has submitted applications for two separate Special Permits relative to 
the subject property located within a Mixed Use Business [MUB] and a Residential B [RB] zoning districts. 
Notice is given of a public hearing on the petition of: John T. Ricciuti, Trustee of Ricciuti Realty Trust, C/O 
Holland & Knight LLP and Nadya Makenko, Esquire (10 Saint James Avenue, Boston, MA 02116) and Yearly 
Grind II Realty, LLC (PO Box 51147, New Bedford, MA 02745) for a Special Permit under Chapter 9, 
Comprehensive Zoning Sections 2200 (use regulations), 2210 (general), 2230 (table of principal use 
regulations-Appendix A, commercial - #23 restaurant, fast food) and 5300-5330 & 5360-5390 (special permit) 
and an additional Special Permit under Chapter 9, Comprehensive Zoning Sections 3100 (parking and loading), 
3110 (applicability), 3140 (location and layout of parking and loading facilities), 3149 (special permit for 
commercial parking in residential district) and 5300-5330 & 5360-5390 (special permit); relative to property 
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located at 970 Ashley Boulevard, Assessors’ map 127D lot 89 & 98 in a Mixed Used Business  & Residential B 
[RB] zoned districts. The petitioner proposes to construct a Dunkin’ Restaurant with a drive through window 
per plans filed.  
 
As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the following 
in its determination:  
 

a) social, economic, or community needs which are served by the proposal;  
b) traffic flow and safety, including parking and loading;  
c) adequacy of utilities and other public services;  
d) neighborhood character and social structures; 
e)  impacts on the natural environment; and potential fiscal impact, including impact on city services, 

tax base, and employment.  
 

Existing Conditions: The project site is a 19,806 SF, “L” shaped, corner 
lot. The site has 234’+ of frontage on Ashley Boulevard, 101’+ of frontage 
on York Street, and 130’ of frontage on an unnamed private way on the 
south side of the site. The site, currently hosting Hancock Monuments, 
has a 580 SF flat roof retail building with an attached garage. The 
building is setback along the rear lot line. The lot is wooded along the 
rear of the lot, while the majority of the site frontage is used as a 
landscaped display area with shrubbery and headstone monuments. A 
gravel parking area is located to the north of the building. One curb cut 
driveway serves the parking area via Ashley Boulevard. There is no other 
access to the site from the adjacent roadways.  

 
The surrounding neighborhood consists of commercial businesses along 
Ashley Boulevard,  which transitions to a residential neighborhood 
directly behind the site. Directly abutting the site to the south is Gary’s 
Best Hot Dog Stand, directly north across York Street is Bay Coast Bank, 
while directly west across Ashley Boulevard is Webster Bank and Ray’s 
Auto parts store.  

 
Proposal: The petitioner proposes to construct a 2,002 SF fast-food 
restaurant (Dunkin’) with drive-thru window. The building is proposed 
in the approximate middle of the site with a double drive-thru lane 
circling the proposed building. The two lanes (drive-thru lane and 
“mobile pick-up” by-pass lane) will merge in the northwest corner of the 
site into one lane along the west side of the site. Parking will be provided in the southern portion of the site. 
Vehicles will enter the site via a driveway off of Ashley Boulevard and exit via the same or an “exit only” drive 
to York Street.  
 
The applicant proposes to provide sixteen (16) off street parking spaces. As shown on plans submitted, the 
applicant proposes all sixteen on the south side of the site. One (1) handicapped space is proposed directly 
adjacent to the front entrance of the building. A loading space is not proposed. 
 
The proposed business is expected to have 20 employees, with 6 employees working per shift. The proposed 
hours of operation are from 4am-9pm, seven days a week. Deliveries are anticipated between 9am-5pm, with 

N  Directly abutting to the north is a used car lot, and Cove Surf & Turf Restaurant.  



daily deliveries via a “small truck” and two other deliveries weekly. The business anticipates serving 500 
customers per day.  
 
The proposal to construct a Dunkin Restaurant with a drive thru window requires two Special Permits from 
the Zoning Board of Appeals: one for the fast-food restaurant use and the second for commercial parking in a 
residential district. Due to split-zoning on site, commercial parking will be proposed in a residential zone at 
the rear of the property for a portion of the proposed parking area. 
 
Note: The proposal also requires a Special Permit and Site Plan Review from the Planning Board: A Special 
Permit for a reduction in parking and Site Plan Review for the construction of the Dunkin Restaurant with a 
drive thru-window. Both petitions before the Planning Board have been continued and are scheduled to be 
heard February 13, 2019.  

 
 

In regard to the criteria necessary to grant the Special Permit, staff offers the following: 
 
a.) Social, economic or community needs 
which are served by the proposal. The 
petitioner states that the proposed use as a 
restaurant would provide an additional 
Dunkin’ location that would help the 
community as well as the economy. Staff 
acknowledges that the proposed use would 
offer a variety of fast food options on-site. 

 
b.) Traffic flow and safety including 
parking/unloading. The petitioner states the 
site is intended to be a mix of drive thru and 
walk-in traffic. Given the typical preference 
of customers to utilize the drive thru, (16) 
parking spaces is presented as an adequate 
amount. The application states loading will 
occur during off-hours to have minimal 
impact on traffic flow. Additionally, the 
petitioner states the site access drives have been designed per the New Bedford Zoning bylaw requirements 
for one and two driveways. Staff notes the petitioner has filed for a Special Permit from the Planning Board 
requesting a reduction in parking. The Planning Board will hear the case on February 13, 2019. 
 
c.) Adequacy of utilities and other public services. The applicant states the necessity for gas, electric, water 
and sewer. Staff notes that there are adequate utility services serving this area. 
   
d.) Neighborhood character. The petitioner states that the proposed location consists of commercial and 
residential uses. Furthermore, they state that the proposed development would be harmonious with the 
structure of the neighborhood by providing needed and desired services. Staff acknowledges that the 
surrounding area is a dense mix of residential, fast food restaurants and commercial store fronts.  
 
e.) Impacts on the natural environment. The petitioner states the site is primarily compacted gravel, with 
grass areas at the northern and eastern edges of the property. Additionally, the application states the 
proposed development seeks to improve on the existing conditions with a new stormwater management 

                                                                  970 Ashley Boulevard 
                                          Looking Southeast from York Street 



system to enhance drainage conditions. Staff acknowledges the impacts on the natural environment are 
neutral as proposed. Staff does not anticipate a substantial change in the existing impacts on the natural 
environment at this site. 
 
f.) Potential fiscal impact, etc. The application indicates the proposal would increase the property value as 
well as create new jobs and services for the city, specifying that there will be approximately 20 employees. 
Furthermore, the petitioner states city service will be limited to water/sewer services. The site will have an 
independent refuse handler and no school aged children will be introduced as a result of this development. 
Staff acknowledges the proposal would add employment while providing services.   
 
 

 



 
 
 

 970 Ashley Boulevard Map:127D Lot: 89 & 98 
NOTE: Property line is approximate; for discussion purposes, only. 

 


