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Case #4371: SPECIAL PERMIT- *Downtown Business Overlay District 
   
Property:    115,117, 121 Union Street  
  7 North Second Street  
  127-129 Union Street  

Map: 53, Lot: 
40,41,215,216,146 

 
Zoning: Mixed Use Business 

(MUB) & (DBOD) 
 

Owner: Paul A. Piva 
 Gail Florek 
                      10 Pequod Road  
                      Fairhaven, MA 02719 
  
Applicant: 117 Union Street, LLC 
 128 Union Street 
 New Bedford, MA 02740 
 
Applicant: Prime Engineering, Inc. 
 C/O Richard J. Rheaume 
 PO Box 1088 
 Lakeville, MA 02347 

  
Overview of Request: Notice is given of a public hearing on the petition of: Paul Piva & Gail Florek (10 Pequod 
Road, Fairhaven, MA 02719), 117 Union Street LLC (128 Union Street, New Bedford, MA 02740) and Prime 
Engineering, Inc., C/O Richard J. Rheaume (PO Box 1088, Lakeville, MA, 02347) for a Special Permit under 
Chapter 9, Comprehensive Zoning Sections 4500-4572 (Downtown Business Overlay District-DBOD) and 5300-
5330 & 5360-5390 (special permit); relative to property located at 115, 117 & 121 Union Street, 7 North 
Second Street & 127-129 Union Street, Assessors’ map 53 lot 40,41,215,216 & 146 in a Mixed Use Business 
[MUB] zoned district. The petitioner proposes to raze five existing attached buildings located on lots 40, 41, 
215 and 216, as well as the rear, one story addition located on lot 146 and construct a (5) story 
commercial/residential building on lots 40, 41, 215 and 216, and a one-story building in the rear of lot 146.  

117 Union Street 
Looking northwest on Union Street 

   
 



 

Historic Commission

Certificate of 
Appropriatness

A Certificate of 
Appropriatness  is required 

from the Historic 
Commission as the property 

is located within the 
Bedford Landing-Waterfront 

Local Historic District. 

The Historic Commission 
reviews the exterior 

appearance of buildings for 
their compliance with the 
standards and guidelines 

established for the Bedford 
Landing-Waterfront Local 
Historic District and local, 
state, and federal laws as 

they apply to historical 
preservation.

Planning Board

Site Plan Approval &

Special Permit

Site Plan Approval is 
required from the Planning 
Board as the propsal  meets 

the  two triggers for site 
plan review:  new 

constuction over 2,000 SF 
and residentail construction 

of 3 or more units.

The Planning Board Site Plan 
review process includes the 

review for emergency 
services, utilities, 

stormwater drainage, 
impacts to the natural 

environment, pedestrian 
and vehicular access, 

protection of view sheds, 
and compatibility of the 

project with the character of 
the surrounding area.

The Planning Board is 
authorized to grant Special 
Permits for the reduction in 
parking requirements if the 

project meets certain 
circumstances as outlined in 

the ordinance. 

Zoning Board of 
Appeals

Special Permit - Downtown 
Business Overlay Distric

A  Special Permit is required 
from the Zoning Board of 
Appeals as it is located in 
the Downtown Business 
Overlay District [DBOD]. 

The DBOD allows residential 
uses on the upper floors, 

variation from dimensional 
requirements, and 

increased density by a 
granted Special Permit. A 
seperate Special Permit is 
required from the Zoning 

Board of Appeals for 
Commercial Work/Live 

Space.

Approvals Required 



 

As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the following 
in its determination:  
 

a) social, economic, or community needs which are served by the proposal;  
b) traffic flow and safety, including parking and loading;  
c) adequacy of utilities and other public services;  
d) neighborhood character and social structures;  
e) impacts on the natural environment; and potential fiscal impact, including impact on city services, tax 

base, and employment.  
 
*Additionally, for Special Permits under the Downtown Business Overlay District, the board must find: 
 
▪ The proposed project does not cause substantial detriment to the neighborhood after considering the 

following potential consequences: 
o noise, during the construction and operational phases; 
o pedestrian and vehicular traffic; 
o environmental harm; 
o visual impact caused by the character and scale of the proposed structure(s); 
o where relief to parking requirement has been sought, applicant has demonstrated that 

reasonable efforts have been made to comply with parking requirements; 
o For conversions of existing structures, the Zoning Board of Appeals must find that the proposed 

project protects the City's heritage by minimizing removal or disruption of historic, traditional or 
significant uses, structures or architectural elements, whether these exist on the site or on 
adjacent properties. If the building is a municipally owned building, the proposed uses and 
structures are consistent with any conditions imposed by the Planning Board on the sale, lease, 
or transfer of the site. 

 
▪ As a requirement of permitting for the Downtown Business Overlay District, the applicant shall submit: 

1. The following plans: 
▪ A copy of the site plan approved by the Planning Board 
▪ A plan illustrating location and layout of buildings, including layouts of any dwelling 

units. Additional drawings may be subsequently required by the Planning Board; 
 

2.  The following narrative reports or data: 
▪ A proposed development schedule showing the beginning of construction, the rate of 

construction and development, including stages, if applicable, and the estimated cost of 
construction and date of completion; 

▪ Information pertaining to any organization which the Applicant proposes to form where 
the development is to be a condominium development, including forms and plans to be 
used to organize and manage the same, for approval as to form by City Solicitor; 

▪ Copies of all proposed covenants, easements, and other restrictions which the Applicant 
proposes to grant to the City, the Conservation Commission, utility companies, any 
condominium organization and the owners thereof, including plans of land to which they 
are intended to apply, for approval as to form by City Solicitor; 

 



3. Any and all other information that the Zoning Board may reasonably require in a form acceptable 
to it to assist in determining whether the Applicant's proposed development plan meets the 
objectives of this Section. 
 

4.  New Bedford Historic Commission approval, if applicable. 
 

Existing Conditions: The project site is comprised of five lots with six 
connected buildings and a parking lot; all under common ownership. 
In total the site is 12,524 SF with frontage on three streets. The site has 
68’+ of frontage on Union Street, 117’+ on N. Second Street, and 106’+ 
on Barkers Lane. Five buildings are brick, flat roof, single story buildings 
varying in size from 845 SF-2075 SF. The sixth building is a three-story 
8,854 SF brick building known as Moby Dick Chandler Building at 127-
129 Union Street (Map 53 Lot 146). The applicant states in the 
application that a boundary site will be created by an “Approval Not 
required” plan that subdivides the north portion of Assessors Map 53, 
Lot 146. The entire lot is impervious with buildings on 74% of the lot 
and the parking lot covering the remainder of the lot. 
 
The existing parking lot area, located in the northeast corner of the 
site, has five (5) parking spaces. Metered on-street parking is available 
on Union Street and on the west side of N. Second Street. No parking 
is allowed on Barkers Lane. The board should note N. Second Street is 
one-way northbound. The entrance to the Elm Street parking garage is 
directly two blocks north at the terminus of N. Second Street at Elm 
Street.  
 
Located in the heart of the historic downtown, the surrounding 
neighborhood is a mixture of commercial retail, office, and mixed use 
buildings with residential units on the 
upper floors.  Directly abutting the 
property to the west is the Garden 
Bar. Also, on the same block on the 
north side of Union Street are two 
recently restored mixed use 
properties. The restored buildings 
include residential space, a co-
working space known as the Co-
Creative Center, a juice bar café 
known as People’s Pressed and a hair 
salon known as Beauty Union.  
Directly south across Union Street is a 
professional office building with 
multiple tenants, known as the 
DeMello International Building. East 
across N. Second Street is St. Anne 
Credit Union. North across Barkers 
Lane is Custom House Square park 
and the historic, still active, United States Custom House. Diagonally southwest across Union Street is the New 

 Surrounding Block 
      Looking East on Barkers Lane 

 

N↑ 



Bedford YMCA. The site is located within the Bedford-Landing Local Historic District, which is a National 
Register District as well as a National Historic Landmark District.  

 
Proposed Conditions: The applicant proposes to demolish the five existing buildings (parcel 53-40, 41, 215 
and 216) and the rear north portion of the sixth building (parcel 53-146) and construct a five (5) story building 
with a lobby/retail space on the first floor and forty-two (42) residential apartment units on the upper floors. 
Additionally, the applicant proposes a one-story building to the northwest behind the Moby Dick store. The 
proposed one-story building will store trash & bicycles for the apartments, as well as serve as an additional 
studio work/live space apartment bringing the total number of residential units proposed to 43.  
 
In total the main building will be 41,000 GSF with 32,000 GSF of residential floor area, and 8,200 GSF of 
retail/lobby space. The project proposes twenty-three (23) studio units, twelve (12) one-bedroom units, and 
seven (7) two-bedroom units on the upper floors. On the first floor of the property an open lobby with retail 
space is proposed. In addition to residential units the fifth floor includes a shared interior 783 SF amenity 
space with adjacent 34’+ x 10’+ balcony/patio.  
 
The applicant proposes one (1) handicap accessible parking space off Barkers Lane. As shown on the plans 
submitted, the one parking space will have an electric car charging station, two subsurface grease traps and a 
transformer screened by evergreen shrubs. 
 
The site is located in the Downtown Business Overlay District (DBOD), therefore requiring a Special Permit. 
The DBOD allows residential uses on the upper floors, variation from dimensional requirements, and increased 
density by granting a Special Permit. The applicant seeks relief to allow for the rehabilitation of an existing 
dwelling for residential use. 
 

 Required Existing Proposed 

Lot Area 15,000 SF 12,524 SF 10,173 SF 

Density Dwelling  1.0/1000 SF 0 4.24/1,000 SF 

Rear yard Setback 30’ 0 1’ 

Lot Coverage 40% 100% 93% 

Green Space  35% 0% 2% 

 
 
In regards to the general criteria necessary to grant the special permit, staff offers the following: 

 
a.) Social, economic or community needs which are served by the proposal. The petitioner states the 
proposed use would add 21 affordable residential units to the downtown area providing additional housing 
for the citizenry of the City, which promotes and serves social, economic and community needs. Staff 
acknowledges that the proposal would offer 43 residential units to the downtown area, 21 of which hold an 
affordable component.  
 
b.) Traffic flow and safety including parking/unloading. The petitioner states that there is ample parking 
within a walkable distance of the project site. The petitioner also states there is ample sized sidewalks and 
crosswalks throughout the downtown area. Staff acknowledges two parking garages in the immediate vicinity, 
the Zeiterion Parking Garage to the south of the site and Elm Street Parking Garage to the north.  
 
c.) Adequacy of utilities and other public services. The petitioner states the necessity for gas, electric, water 
and sewer. Staff notes that there are adequate utility services serving this area. 
 



d.) Neighborhood character. The petitioner states that the proposed use would fit into the character and 
social structure of the neighborhood as it will complement and enliven the downtown area. Furthermore, the 
petitioner states that the proposed redevelopment would be harmonious with the structure of the 
neighborhood by providing needed and desired services. Staff acknowledges the neighborhood is located in 
a Mixed Use Business (MUB) zone as well as a Downtown Business Overlay District (DBOD) with a mix of 
commercial retail, office, and mixed use buildings with residential units on the upper floors. Therefore, the 
proposed use is not out of character with the neighborhood.  
 
e.) Impacts on the natural environment. The petitioner has indicated that there will be minimal impact as a 
result of this proposal. Staff acknowledges the impacts on the natural environment are neutral as proposed.  
 
f.) Potential fiscal impact, etc.  The application indicates the proposal is primarily comprised of one-unit 
bedrooms which will add little to no school aged children. The petitioner states the proposal would increase 
the property value as well as create new jobs and services for the city, specifying employment opportunities 
for the construction of the new units. Staff acknowledges the proposal would add employment while 
providing residential uses.   
 
In regards to the specific criteria necessary to grant the Special Permits under the Downtown Business 
Overlay District, staff offers the following: 
 
g.) The proposed project does not cause substantial detriment to the neighborhood after considering the 

following potential consequences: 
o noise, during the construction and operational phases; 
o pedestrian and vehicular traffic; 
o environmental harm; 
o visual impact caused by the character and scale of the proposed structure(s); 
o where relief to parking requirement has been sought, applicant has demonstrated that 

reasonable efforts have been made to comply with parking requirements; 
o For conversions of existing structures, the Zoning Board of Appeals must find that the proposed 

project protects the City's heritage by minimizing removal or disruption of historic, traditional or 
significant uses, structures or architectural elements, whether these exist on the site or on 
adjacent properties. If the building is a municipally owned building, the proposed uses and 
structures are consistent with any conditions imposed by the Planning Board on the sale, lease, 
or transfer of the site. 

 
For conversions of existing structures, the Zoning Board of Appeals must find that the proposed project 
protects the City's heritage by minimizing removal or disruption of historic, traditional or significant uses, 
structures or architectural elements, whether these exist on the site or on adjacent properties.  
 
Staff notes that the historic Moby Dick building on the adjacent lot, connected by a party wall, is 
at risk during proposed demolition activities and the applicant does not outline how this building 
shall be protected. Further, the demolition plan needs to be revised to note at 127-129 Union Street 
(Map: 53 Lot 146), the three-story, southern most portion of the building fronting on Union Street 
is not to be demolished.   
 
Demolition review is required per City ordinance Ch. 2 Sections 2-157 through 2-157.9. Stamped 
engineered plans are to be submitted and approved by the Historic Commission that minimizes 
any disruption to and includes a detailed protection plan for 127-129 Union Street (Map: 53 Lot 
146), the three-story, southern most portion of the building fronting on Union Street. 
 
 

https://library.municode.com/ma/new_bedford/codes/code_of_ordinances?nodeId=COOR_CH2AD_ARTXINEBEHICOHIDI_S2-157DEDEBUSTUR
https://library.municode.com/ma/new_bedford/codes/code_of_ordinances?nodeId=COOR_CH2AD_ARTXINEBEHICOHIDI_S2-157DEDEBUSTUR
https://library.municode.com/ma/new_bedford/codes/code_of_ordinances?nodeId=COOR_CH2AD_ARTXINEBEHICOHIDI_S2-157.9SAEV
https://library.municode.com/ma/new_bedford/codes/code_of_ordinances?nodeId=COOR_CH2AD_ARTXINEBEHICOHIDI_S2-157.9SAEV


A proposed development schedule showing the beginning of construction, the rate of construction 
and development, including stages, if applicable, and the estimated cost of construction and date of 
completion; is required and should be submitted. It should detail all proposed methods to mitigate 

any noise, and pedestrian and vehicular impacts during demolition and construction phases. 
 
The DBOD special permit requires proof of approval by the New Bedford Planning Board and 
the Historical Commission. Proof of approval must be provided to the Zoning Board case file.  

Note: This project has not yet received approval from the New Bedford Historic Commission nor 
the Planning Board. A special joint meeting of the Historic Commission and Planning Board is 
scheduled for May 6th, 2019 at 6pm in the Main Library.   
 
As the DBOD Special Permit requires both Historic Commission Approval and Planning Board 
approval the Zoning Board may wish to condition any approval that those approvals are 
required. Further, the board may wish to condition any approval contingent upon the 
requirements of the DBOD special permit that have yet to be submitted. 
 
Staff suggest the board consider the following conditions: 
 
 
 

• This project requires approval by the New Bedford Planning Board and the Historical 
Commission. Any conditions imposed by the Planning Board and Historical Commission 
decisions shall also be conditions of this special permit. 
 

• Demolition review is required per City ordinance Ch. 2 Sections 2-157 through 2-157.9.  
 

• The demolition plan shall be revised to note at 127-129 Union Street (Map: 53 Lot 146), 
the three-story, southern most portion of the building fronting on Union Street is not to 
be demolished.  
 

• Stamped engineered plans are to be submitted and approved by the Historic Commission 
that minimizes any disruption to and includes a detailed protection plan for 127-129 
Union Street (Map: 53 Lot 146), the three-story, southern most portion of the building 
fronting on Union Street. 
 

• A development schedule is submitted and approved by the Planning Board that details 
the rate of construction and development, including stages, if applicable, and the 
estimated cost of construction and date of completion; the plan must detail proposed 
methods to mitigate any noise, and pedestrian and vehicular impacts during demolition 
and construction phases.  

 
 

https://library.municode.com/ma/new_bedford/codes/code_of_ordinances?nodeId=COOR_CH2AD_ARTXINEBEHICOHIDI_S2-157DEDEBUSTUR
https://library.municode.com/ma/new_bedford/codes/code_of_ordinances?nodeId=COOR_CH2AD_ARTXINEBEHICOHIDI_S2-157DEDEBUSTUR
https://library.municode.com/ma/new_bedford/codes/code_of_ordinances?nodeId=COOR_CH2AD_ARTXINEBEHICOHIDI_S2-157.9SAEV
https://library.municode.com/ma/new_bedford/codes/code_of_ordinances?nodeId=COOR_CH2AD_ARTXINEBEHICOHIDI_S2-157.9SAEV


 

117 Union Street, 7 N Second Street, 115 Union St., 121 Union St., 127-129 Union St. 
Map: 53 Lots: 40, 41, 215, 216, & 146  

NOTE: Property line is approximate; for discussion purposes, only. Aerial map is oriented north. 

 

Portion of property proposed 
for development 

Historic District Boundary 

Site 


