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STAFF REPORT 
ZONING BOARD OF APPEALS MEETING               MEETING DATE: June 20,2019 

                                                                                                STAFF REPORT DATE: June 7, 2019 
Case #4380: VARIANCE 
 
Property: 2904 Acushnet Avenue 
  2914 Acushnet Avenue 
  ES Acushnet Avenue 
  Map: 130D Lot: 117,247,248,447 
 
Zoning: Mixed Used Business (MUB) 
  Residential A (RA) 
 

Owner:  MIH1, LLC 
                      401 County Street 

New Bedford, MA  02740 
 
Kevin Burgess 
2904 Acushnet Avenue 
New Bedford, MA 02745 
 
Neil & Erica Meunier 
2914 Acushnet Avenue 
New Bedford, Ma 02745 

 
Applicant: T.M. Crowley & Associates, C/O Michael A. Kehoe, Esquire, Partridge, Snow & Hahn, LLP 
                      128 Union Street, Suite 500 
 New Bedford, MA 02740 
   
Overview of Request: Notice is given of a public hearing on the petition of: MIH1, LLC (401 County Street 
New Bedford, MA 02740), Kevin Burgess (2904 Acushnet Avenue New Bedford, MA 02745), Neil A. & Erica 
S. Meunier (2914 Acushnet Avenue New Bedford, MA 02745) and T.M. Crowley & Associates, C/O Michael 
A. Kehoe, Esq., Partridge Snow & Hahn, LLP (128 Union Street Suite 500, New Bedford, MA 02740) for a 
Variance under Chapter 9, Comprehensive Zoning Sections 3200 (sign regulations), 3201 (purpose), 3210 
(general regulation), 3250 (regulation governing particular types of signs), 3254 (ground signs) and 3255 
(area restrictions for ground signs); relative to property located at 2904 & 2914 Acushnet Avenue, and ES 

2904-2914 Acushnet Avenue 
Looking east from Acushnet Avenue  

 
 



Acushnet Avenue, Assessors’ map 130D lots 117, 247, 248, & 447 in a Mixed Used Business [MUB] &  
Residential A [RA] zoned district. The petitioners are proposing to install signage per plans filed. 
 
  

 Existing Allowed Proposed 

Number of Signs 0 2 2 

Area of Ground Sign 
(Cumberland Farms) 

Sign #1 
0 25’ 75.95’ 

Height of Sign 
(Cumberland Farms) 

Sign #1 
0 15’ 18’ 

Height of Sign 
(Car Wash) 

Sign #2 
0 15’’ 18’ 

 
 
 
As with all variances, the board must find: 
 

▪ There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  
 

▪ If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   
  

▪ The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   
 
 

Note: The proposal required Ground Sign & Site Plan Review approval from the Planning Board. The 
proposal was granted on May 8, 2019 with specific conditions, date stamped by City Clerk on May 22, 2019.  

 
 

Existing Conditions: The project site is currently four separate parcels with three different owners. The 
existing properties are 2904 Acushnet Avenue, 2914 Acushnet Avenue, and two parcels known as ES 
Acushnet Avenue. The properties are located on the east side of Acushnet Avenue between the signalized 
intersections of Acushnet Avenue at Phillips Road and Acushnet Avenue at Ashley Boulevard.   
 
2904 Acushnet Avenue and 2914 Acushnet Avenue are single family residential properties that were 
originally a single parcel, subdivided in 1975. The parcels share a barn and circular driveway. Abutting 
directly behind and to the south of the two dwellings are two parcels known as ES Acushnet Avenue. The 
parcel directly behind the dwellings has an underground storm water drainage system that serves the 
abutting credit union. The parcel to the south of the dwellings is undeveloped and has recently been 
cleared. Stone walls are evident throughout the properties.  



As a compilation of parcels, the proposed site consists of the two 
dwellings, the grassed area directly behind defined by stonewalls, and 
the recently cleared site to the south of the dwellings. Combined, the 
parcels are 2.25 acres with 400’ of frontage on Acushnet Avenue and 
a depth of 196’+. 
 
The surrounding neighborhood is predominantly characterized by 
commercial uses. Directly abutting the site to the north is a credit 
union (Southeastern Massachusetts Credit Union), directly south is a 
dentist office, west across Acushnet Avenue is a restaurant (Pa Raffa’s 
Restaurant), a retail plaza (with hair salon, dry cleaner, and 
restaurant); an auto repair service with gas station (Joe & Perky’s), a 
party rental business, and a grocery store (Trucchi’s). Directly abutting 
the site in the rear is a 27-lot residential subdivision under 
construction by the applicant.  
 
Proposal: The petitioner proposes to install two new pylon ground 
signs; one along the site frontage near the gas service island and one 
along the frontage at the northwest corner near the car wash.   
 
The proposed pylon sign for the gas service island has an overall sign 
area 75.59 SF, with an overall height of 18’, width of 6’, and 1’ depth.  
The sign as proposed includes an internally illuminated cabinet on the 
top (21.11 SF), with an LED price cabinet in the middle (40.54 SF), and 
an Electronic Message Center below (14.30 SF). The base of the sign will be surrounded by a raised planter 
bed (1’-6”H x 6’W x 14’L). The internally illuminated sign face as proposed would be white with blue and 
green lettering. The sign wording is to include “Cumberland Farms” “SmartPay Member” “Regular” “Diesel” 
and various electronic messages.   
 
The second pylon sign for the car wash; the overall sign area is 24 SF, with an overall height of 18’, width of 
6’, and 1’ depth. The sign as proposed includes an internally illuminated cabinet. The internally illuminated 
sign face as proposed would be white background with vinyl colored graphic applied. The sign has been 
reduced in size from the initial proposal before the Planning Board and the electronic message cabinet has 
been removed from the plan.  
 
Note: A REVISED Plan has been submitted to add an electronic message board to the car wash pylon sign. 
The proposal will require an Administrative Appeal from the Zoning Board of Appeals. The case will be 
heard on July 18, 2019.  

 
Both pylon signs exceed the maximum allowable dimensional requirements for ground signs in a Mixed Use 
Business (MUB) zoned district and therefore requires a variance.  

 
For Consideration: In considering each of the criteria necessary to grant the Variance appeal, staff offers the 
following for the board’s consideration: 
 
▪ There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located. The petitioner states that the property is being created from currently existing lots. 
The petitioner notes the shape of the lots, although nearly a parallelogram is convex along Acushnet 
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Avenue. The petitioner states the 
proposed signage has been reviewed 
by the Planning Board and the signs 
are traditional Cumberland Farm 
design with no motion graphics but 
with digital display and the ability to 
change the signage by computer. 
Staff acknowledges the site is 
comprised of four parcels, with three 
different owners. The existing 
properties are 2904 & 2914 Acushnet 
Avenue, and two parcels known as ES 
Acushnet Avenue. Combined, the 
parcels are 2.25 acres with 400’ of 
frontage on Acushnet Avenue and a 
depth of 196’+. Staff notes the 
proposal is seeking an Administrative 
Appeal from the Zoning Board of Appeals for the digital component of the proposed Cumberland Farms 
signage on June 20, 2019. Additionally, the proposal is also seeking a separate Administrative Appeal 
from the Zoning Board of Appeals for the digital component of the Car Wash signage on July 18, 2019. 

 
▪ If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 

or structure, it would mean substantial hardship to the petitioner. The petitioner states the literal 
enforcement of the Zoning Ordinance would cause a substantial hardship. The petitioner explains that in 
order to be economically viable, proper signage for retail establishment is critical. The petitioner states 
the signage is vital to depict the price of fuel, the name of the stores and special promotions. 
Additionally, the petitioner notes competing businesses have used such signs with the digital replacing 
the mechanical. 
 

▪ The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good. The petitioner states the signs would be well crafted 
integrating landscape features and the aesthetic of the building design, denoting a Cumberland Farms, 
and therefore would not take away from the integrity of the zoning ordinance. The petitioner notes the 
neighborhood is primarily commercial with similar sized signs, which would be unaffected by the addition 
of the two-pylon freestanding signs. Additionally, the petitioner states that the requested relief may be 
granted without substantial detriment to the public good because the proposed signage is in keeping 
with the commercial nature of the immediate neighborhood and the requested relief would ensure the 
economic viability of the property. Staff Acknowledges the presence of other nonconforming signage in 
the immediate vicinity of the project site. 

2904 & 2914 Acushnet Avenue 
Looking northeast from Pa Raffa’s Parking Lot 

 



 
 

 
 

2904, 2914 & ES Acushnet Avenue Map: 130D Lot: 117, 247, 248, 447  
NOTE: Property line is approximate; for discussion purposes, only. 

 
NOTE: Property line is approximate; for discussion purposes, only. 

 


