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Case#4389: VARIANCE 
   
Property: 742 County Street 
  Map: 72 Lot: 38 
 
Zoning: Residential B (RB) 
 

Owner: Fairhaven Massachusetts 
 Congregation of Jehovah’s 
 Witness Inc. 
 742 County Street 
 New Bedford, MA 02740 
  
Applicant: Robert Matias 
 PO BOX 70873 
 North Dartmouth, MA 02747 
 
 
Overview of Request: Notice is given of a public hearing on the petition of: Fairhaven Massachusetts 
Congregation of Jehovah’s Witness Inc. (742 County Street New Bedford, MA 02740) and  Robert Matias (PO 
Box 70873, North Dartmouth, MA 02747) for a Variance under Chapter 9, Comprehensive Zoning Sections 
2700 (dimensional regulations), 2710 (general), 2750 (yards in residence district) and 2755 (side yard); relative 
to property located at 742 County Street, Assessors’ map 72 lot 38 in a Residential B [RB] zoned district. The 
petitioner is proposing to construct a 10’x20’ shed on the north side of the existing structure per plans filed.  

 
2755. Side Yards. There shall be a side yard on every lot, and it shall be at least ten (10) feet on one side and 
twelve (12) feet on the other side. The side yard shall be unobstructed from the line of the street to the rear 
lot line except that open porches, decks, steps, patios and pools (including any projections therefrom), which 
are located behind the dwelling within the rear yard, may extend to six (6) feet of a side lot line, driveways 
may extend to four (4) feet of a side lot line and storage sheds, which are located behind the dwelling within 
the rear yard may extend to eighteen (18) inches of a side yard unless a fence is erected on the property along 
the side yard line. In such case the storage shed may extend eighteen (18) inches of the fence or fence post 
whichever is closest.  

742 County Street 
Looking northeast from County St. 
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As with all variances, the board must find: 
 
▪ There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   
 

Existing Conditions: The project site is a 32,808 SF rectangular shaped 
corner lot. The site has 168.93’+ of frontage on County Street and 
187.50’+ of frontage on Merrimac Street. The site, currently hosting 
Kingdom Hall of Jehovah Witness, has a 18,144 SF two story, brick 
exterior “church style” building with a front west elevation, and a rear 
easterly elevation, in a Residential B zone district. The building is set along 
the front lot line with a manicured front yard with mature trees and a 
landscaped side yard northerly along Merrimac Street. The side yard is 
encompassed by a retaining rock wall and a 5’ chain link fence to the 
north and east side of the building. Additionally, there is a ground sign 
located to the north of the building in the landscaped side yard. The 
majority of the lot is comprised of a rear parking area with two curb cuts, 
lined with 8’ arborvitaes along Merrimac Street.  
 
The surrounding neighborhood is comprised of residential and religious 
uses. Directly abutting the site to the south and east are single and multi-
family dwellings. Directly across Merrimac Street northerly is North 
Baptist Church. Directly across County Street westerly are single and 
multi-family dwellings.  
 
 
 
Proposal: 
The petitioner proposes to construct a 
10’x20’ shed on the north side of the existing 
structure. Per plans depicted, the proposed 
shed would be encompassed by an existing 5’ 
chain link fence with mature landscaping 
along the north and east side of the project 
site. The total proposed structure would be 
200 SF, to secure ground maintenance 
supplies and equipment, servicing the needs 
of the place of worship.  
 
The construction of the shed would not 
comply with dimensional requirements for 
side yard, and therefore requires a variance.  
 
 

742 County Street 
Looking south from Sherman St. 
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Note: The zoning ordinance requires sheds to be located in the rear of the existing structure. The proposed 
location is on the north side yard of the existing structure, requiring a variance for the requirement.  

 
For consideration: 
 

• There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the land 
or structure in question is located. The petitioner states that the proposed location of the 
construction of the shed is due to the configuration of the building and the rear parking area. 
The petitioner notes the site is fully developed and erecting the shed in the rear would remove 
viable parking spaces. Staff acknowledges the site is fully developed, with the exception of the 
side yard to the north of the building. Staff notes the entire rear of the lot is a parking area.  

 

• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner. The petitioner states 
without the relief they would not have a secure outdoor sheltered area to store ground 
maintenance supplies and equipment, without having access to the church. Staff acknowledges 
the existing building is 9,072 SF and is situated on a 32,808 SF parcel. 

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner states that granting relief 
will not substantially derogate or nullify the intent of the zoning by-law or pose a detriment to 
the public good. Additionally, the petitioner notes the proposed shed would not be visible to 
neighbors; shielded by a 6’ rock wall and a 5’ chain link fence with flowers and 8’ arborvitaes 
lined on Merrimac Street, facing the rear parking lot. Staff acknowledges the landscaped area 
for the proposed shed abuts the parking area to the east of the building and directly across 
Merrimac Street northerly is North Baptist Church.  



 

 

 

742 County Street: 72, Lot: 38 
NOTE: Property line is approximate; for discussion purposes, only. 

 


