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Case#4391: VARIANCE 
   
Property: 70 Mosher Street 
  Map: 24 Lot: 165 
 
Zoning: Residential C (RC) 
 

Owner: Alberto M. Dos Santos 
 70 Mosher Street 
 New Bedford, MA 02740 
  
Applicant: Armando Pereira 
 227 Union Street 
 New Bedford, MA 02740 
   
 
 
 
Overview of Request: Notice is given of a public hearing on the petition of: Alberto M. Dos Santos (70 Mosher 
Street New Bedford, MA 02744) and Armando Pereira (227 Union Street, New Bedford, MA 02740) for a 
Variance under Chapter 9, Comprehensive Zoning Sections 2300 (accessory buildings and uses), 2310 
(general), 2330 (accessory structures), 2331 (private garage), 2700 (dimensional regulations), 2710 (general), 
2720 (table of dimensional requirements-Appendix B, side yard-ft.) 2750 (yards in residence district) and 2755 
(side yard); relative to property located at 70 Mosher Street, Assessors’ map 24 lot 165 in a Residential C [RC] 
zoned district. The petitioner is proposing to construct a 16’x24’ free standing garage per plans filed. 
 

 Existing 
City 

Requirement 
Proposed 

Side Setback (ft) 13.5’ 12’ 4’ 

 
 
 
 
 

70 Mosher Street 
Looking South from Mosher St. 
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As with all variances, the board must find: 
 
▪ There are circumstances relating to the soil conditions, shape or 

topography which especially affect the land in question, but 
which do not affect generally the zoning district in which the 
land or structure in question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to 
these circumstances unique to this land or structure, it would 
mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the 
purpose of the zoning ordinance nor would it cause substantial 
detriment to the public good.   

 
Existing Conditions:  
The 3,321 SF, three-story, multi family style residential property is 
located on Mosher Street, bounded by Crapo and County Street in a 
Residential C zone. The immediate vicinity is predominantly 
comprised of multi-family dwellings. The site’s parcel is a 4,656 SF 
lot, with 48.5’ of frontage on Mosher Street and a lot depth of 96’. 
There is an existing asphalt driveway and curb cut on the east side 
of the property. There is a rear yard in the south portion with a 
paved area and a small grass cover with two sheds. The dwelling has 
a center north elevation, side east elevation and rear bulkhead. 
There is a chain link fence encompassing the parcel on the west, 
south and east side of the property; with a small portion enclosed 
on the north front side of the site. 
 
Proposed Conditions: 
The petitioner proposes to 
construct a 16’x24’, freestanding 
one car garage. The proposed 
structure would be located on 
the rear southeast side of the 
property were the existing 
driveway and curb cut is situated, 
extending over the side yard 
located approximately 4’ to the 
east side of the property line per 
plans depicted. The proposed 
addition would result in a side 
yard setback of 4’ along the 
eastern property line, short 8’ of 
the required 12’ side yard 
setback requirement. The total 
proposed structure would be 384 
SF.  
 
The construction of the free-standing garage would not comply with dimensional requirements for side yard, 
and therefore requires a variance.  

 

70 Mosher Street 
Rear yard looking southwest on Mosher Street 
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For consideration: 
 

• There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the land 
or structure in question is located. The petitioner states the subject parcel is undersized, 
therefore restrained by the area required to allow for additional expansion of the existing 
structure. The petitioner notes if the proposed free-standing garage was attached to the rear of 
the dwelling it would not allow for the required radius needed to turn into the garage. Staff 
acknowledges the existing driveway and curb cut are located on the east side of the property. 

 

• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner. The petitioner states 
the parcel is undersized to meet the current zoning standards and does not allow for the required 
turning radius if the proposed garage were to be attached, therefore the proposal is for a free-
standing garage. The petitioner states without the relief there would be no means of a secure 
covered structure for a vehicle. Staff acknowledges the existing three family dwelling is 3,321 SF 
and is situated on a 4,656 SF parcel. 

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner states that granting relief 
will not substantially derogate or nullify the intent of the zoning by-law or pose a detriment to 
the public good. The petitioner mentions by granting the relief it would provide additional off-
street parking. Staff acknowledges the proposal could potentially add an additional covered off 
street parking space. 



 

 

 

70 Mosher Street: 24, Lot: 165 
NOTE: Property line is approximate; for discussion purposes, only. 

 


