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Case#4395: VARIANCE 
   
Property: 135 Cedar Street 
  Map: 57 Lot: 87 
 
Zoning: Residential B (RB) 
 

Owner: Ildefonso Sousa 
 135 Cedar Street 
 New Bedford, MA 02740 
  
Applicant: Ildefonso Sousa 
 135 Cedar Street 
 New Bedford, MA 02740 
   
 
 
 
Overview of Request: Notice is given of a public hearing on the petition of: Ildefonso Sousa (135 Cedar Street 
New Bedford, MA 02740) for a Variance under Chapter 9, Comprehensive Zoning Sections 2300 (accessory 
buildings and uses), 2310 (general), 2330 (accessory structures), 2331 (private garage), 2332 (accessory 
buildings or structures, including private garages, may occupy in the aggregate not over forty (40) percent of 
the required rear yard area), 2700 (dimensional regulations), 2710 (general), 2720 (table of dimensional 
requirements-Appendix B, rear yard-ft., greenspace) 2750 (yards in residence district) and 2753 (rear yard); 
relative to property located at 135 Cedar Street, Assessors’ map 57 lot 87 in a Residential B [RB] zoned district. 
The petitioner is proposing to construct a 22’x36’ wood carport structure with a metal sheet roof in the yard 
per plans filed.  

 
 

 Existing 
City 

Requirement 
Proposed 

Rear yard Setback  0’ 30’ 0’ 

% of Max Rear 
yard Coverage 

0% 40% 66% 

Green Space 0% 35% 0% 

135 Cedar Street 
Looking west from Cedar St. 
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As with all variances, the board must find: 
 
▪ There are circumstances relating to the soil conditions, shape or 

topography which especially affect the land in question, but 
which do not affect generally the zoning district in which the 
land or structure in question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to 
these circumstances unique to this land or structure, it would 
mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the 
purpose of the zoning ordinance nor would it cause substantial 
detriment to the public good.   

 
Existing Conditions:  
The 2,546 SF, two family style residential property is located on the 
corner lot of Cedar Street and Hillman Street, in a Residential B zone. 
The site’s parcel is a 3,648 SF corner lot, with 54.89’ of frontage on 
Cedar Street, and 66.7’ of frontage on Hillman Street, with a lot 
depth of 66.85’. The immediate vicinity includes residential, 
recreational and civic uses present. New Bedford Council on Aging 
and the West End Playground are located one block west from the 
proposed site. There is an existing paved driveway and curb cut 
located in the rear of the dwelling northwest, via Hillman Street. 
There is an enclosed side yard in the south portion of the property 
with a shed and an impervious cover. There is no greenspace on the 
property, with the exception of curb manicured landscape on the 
east and north side of the property. A 6 ft. white vinyl fence 
encompasses the entire south 
side of the residential property. 
The dwelling has a center east 
elevation, side south and rear 
west elevation; the west 
elevation is accessed via the 
rear driveway. 
 
Proposed Conditions: 
The petitioner proposes to 
construct a 22’x36’ wood 
carport with a metal sheet roof 
in the yard, covering the 
existing rear driveway. The 
proposed structure would be 
located westerly on the rear 
side of the property were the 
existing driveway is situated, 
extending over the entire 
driveway. The proposal would 
create a covered structure leading into the west rear elevation of the property. The total proposed structure 
would be 792 SF.  

135 Cedar Street 
Looking south from Hillman St. 
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The construction of the wood carport would not comply with dimensional requirements for rear yard, 
occupied percentage of rear yard and green space, therefore requiring a variance. 
 
NOTE: Section 2332. Accessory buildings or structures, including private garages, may occupy in the aggregate 
not over 40 percent of the required rear yard area. In this case the existing driveway is located in the rear 
yard, with the proposal covering 66 percent of the rear yard, exceeding the allowable maximum of 40 percent. 

 
For consideration: 
 

• There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the land 
or structure in question is located. The petitioner states the proposed carport would be 
constructed on the northwest rear of the property, as this is the location of the existing 22’ wide 
driveway and curb cut. Staff acknowledges the existing driveway and curb cut are located on 
Hillman Street (northwest). 

 

• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner. The petitioner states 
without the relief there would be no means of a covered structure to shield the existing driveway 
from inclement weather conditions. The petitioner notes due to medical issues, he is no longer 
able to shovel snow, therefore causing a hardship to the petitioner and his family. Staff 
acknowledges the existing dwelling is 2,546 SF and is situated on a 3,648 SF parcel, with a center 
elevation facing east, side door facing south and a rear elevation westerly. 

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner states that granting relief 
will not substantially derogate or nullify the intent of the zoning by-law or pose a detriment to 
the public good. Additionally, the petitioner notes the proposed structure would only shield the 
existing driveway. Staff acknowledges a neighbor to the south of the subject property has a 
similar accessory structure. 



 

135 Cedar Street: 57, Lot: 87 
NOTE: Property line is approximate; for discussion purposes, only. 

 


