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STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                            MEETING DATE: November 14, 2019 
                                                                                                                    STAFF REPORT: November 6, 2019 

 
Case#4399: ADMINISTRATIVE APPEAL 
 
Property: 85 MacArthur Drive 
  Map: 37, Lot: 323 

 
Zoning: Mixed Use Business (MUB) 
 

Owner:  J LOMM, INC. 
                      C/O John Stone 

86 Nautilus Street 
New Bedford, MA  02744 
 

Applicant: Diamond Signs 
                      C/O Derek Fernandes 
 535 Ashley Blvd. 
 New Bedford, MA 02745 
 
  
Overview of Request: The applicant has submitted a petition for an Administrative Appeal relative to the 
subject property located within a Mixed Use Business (MUB) zoned district. Notice is given of a public 
hearing on the petition of: J LOMM Inc., C/O John Stone (86 Nautilus Street, New Bedford, MA 02744) and 
Diamond Signs, C/O Derek Fernandes (535 Ashley Boulevard, New Bedford, MA 02745) for an 
Administrative Appeal under Chapter 9, Comprehensive Zoning Sections 3200 (sign regulations), 3201 
(purpose), 3220 (prohibited signs), 3222 (any sign which incorporates moving, flashing, animated or 
intermittent lighting, excluding public service signs such as those that display time and temperature), 5220 
(powers) and 5223 (to hear and decide appeals taken by any person aggrieved by reason of his inability to 
obtain a permit or enforcement action from any administrative officer under the provisions of M.G.L.A. c. 
40A,§§ 7, 8 and 15); relative to property located at 85 MacArthur Drive, Assessors’ map 37 lot 323 in a 
Mixed Use Business (MUB) zoned district.  
 
The petitioners are proposing to install an electric message board to an existing pylon sign per plans filed. 
 
The petitioner has filed an Administrative Appeal of the determination of Zoning Enforcement Officer that 
the digital display is a prohibited sign. 
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Existing Conditions: The site’s parcel is a 27,398 SF corner lot, 
with 252.62 SF of frontage on MacArthur Drive and 93.36 SF on 
the adjacent Conway Street. The parcel is bound by MacArthur 
Drive to the northeast, and John F. Kennedy Memorial Highway to 
the southwest. The property currently contains a 5,600 SF, two 
story, restaurant/bar style building known as Knuckleheads Bar & 
Grill. The restaurant is presently serving 80-100 clients per day, 
with an estimate of 33 employees. The hours of operation are 
seven days a week, Monday through Saturday, 7am-2am and 
Sunday 11am-2am. Deliveries are made daily and are expected 
between 8am-4pm. There are two curb cuts; one located south on 
Conway Street and one easterly on Macarthur Drive. There is a 
large parking area encompassing the establishment on the south, 
east and north side of the property. 
 
The surrounding neighborhood is comprised of commercial, 
industrial and restaurant uses. Directly across MacArthur Drive is 
Bay Fuels Supply and Skip’s Marine, Inc (northeast). Directly 
abutting to the southwest is Honey Dew Donuts and Mi Antojo 
Mexican Restaurant. Directly abutting to the north is Warrior 
Fuels, a fuel delivery and marine supply company. Fastenal, an 
industrial & construction supply company is located directly south 
across Conway Street. 

 
 

Proposal: The petitioner proposes to 
install an electronic message board to 
an existing pylon sign. The existing pylon 
sign is located east along the site 
frontage on MacArthur Drive. The 
overall existing sign area is 57.02 SF, 
with an overall height of 20’ and width 
of 8’. The electronic message center 
(EMC) as proposed will be 24 SF. The 
height from the ground to the base of 
the sign (electronic message board) will 
be 8.66’ with an overall height of 20’ 
from grade to the top of the sign. The 
total area of the combined signs will be 
81.02 SF.  
 
The zoning ordinance prohibits “Any 
sign which incorporates moving, 
flashing, animated or intermittent lighting, excluding public service signs such as those that display time 
and temperature” under Chapter 9 Section 3222 concerning prohibited signs, therefore the petitioner is 
seeking an administrative appeal.  
 

 
 

                            Proposed location for Electronic Message Board 
                                                      Looking north from Conway Street 
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In considering the Administrative Appeal, staff offers the following for the board’s consideration: 
 
▪ The board must determine if the electronic message sign is a prohibited sign type under the following 

definition: “Any sign which incorporates moving, flashing, animated or intermittent lighting, excluding 
public service signs such as those that display time and temperature.” The applicant petitions that the 
decision should be “overturned” as the sign will provide a cost-effective option to display entertainment, 
community events/fundraisers and new menu specials. The Petitioner notes that the proposed electronic 
message board would be added to an existing pylon sign. The proposal is located at a four way stop in a 
mixed use business zone; predominately comprised of commercial, industrial and restaurant uses. 
Therefore, the location would not negatively impact the health, safety and welfare of the public. The 
petitioner mentions the proposed electronic message board would greatly impact the property’s ability 
to attract customers by using timely messages that describe the establishment, menu items and special 
events. Additionally, the petitioners mention several area establishments already have similar electronic 
message boards in use. The board must consider whether the determination of the Zoning Enforcement 
Officer should stand or whether the applicant’s petition should prevail. 

 
 

 
  



 

85 MacArthur Drive Map: 37, Lot: 323 
NOTE: Property line is approximate; for discussion purposes, only. 
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