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City of New Bedford 

Department of City Planning 

133 William Street  Room 303  New Bedford, Massachusetts 02740 

Telephone: (508) 979.1488  www.newbedford-ma.gov  

 

 
  ZONING BOARD OF APPEALS 

 

  

STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                             MEETING DATE: December 12, 2019 
                                                                                                                     STAFF REPORT: December 2, 2019 

 
Case#4401: Special Permit 
Case#4402: Special Permit 
 
Property: 13-19 & 21-35 Commercial Street 
  24 Union Street & 
  SW John F. Kennedy Highway 
  Map: 47 Lot: 189, 44, 41, 127  
 

Zoning:        Mixed Use Business (MUB) 
  Industrial A (IA) 
  Waterfront Historic District 
    Downtown Business Overlay District 
 (DBOD) 
 
Owner:        Franklin Hospitality Corp. 

PO Box 248 
 Westport, MA 02790 
 
Applicant: Franklin Hospitality, Corp. 

PO Box 248 
Westport, MA 02790  

 
Overview of Request: The petitioner has submitted applications for two separate Special Permits relative to 
the subject property located within a Mixed Use Business [MUB], Industrial A [IA], Waterfront Historic District 
& Downtown Business Overlay [DBOD] zoning districts. Notice is given of a public hearing on the petition of: 
Franklin Hospitality Corp. (PO Box 248, Westport, MA 02790) for a Special Permit under Chapter 9, 
Comprehensive Zoning Sections 4500-4572 (Downtown Business Overlay District - DBOD) and 5300-5330 & 
5360-5390 (special permit) and an additional Special Permit under Chapter 9, Comprehensive Zoning Sections 
2400 (non-conforming uses and structures), 2410 (applicability), 2430 (nonconforming structures, other than 
single and two family structures), 2431 (reconstructed, extended or structurally changed), 2432 (altered to 
provide for a substantially different purpose or for the same purpose in a substantially different manner or to 
a substantially greater extent) and 5300-5330 & 5360-5390 (special permit); relative to property located at 

24 Union Street 
                                Looking west from Union Street 

 

PLANNING DIRECTOR 

TABITHA HARKIN 

MAYOR  
JON MITCHELL 
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13-19 Commercial Street, 21-35 Commercial Street, 24 Union Street, SW JFK Highway, Assessors’ map 47 lot 
189, 44, 41, 127 in an Industrial A [IA], Mixed Use Business [MUB], Downtown Business Overlay [DBOD] and 
Waterfront Historic zoned districts. The petitioner is proposing to rehabilitate three adjacent commercial 
buildings and an associated parking lot into a mixed-use development with 28 residential units and 2 
commercial units (retail/restaurant) per plans filed.  
 
As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the following 
in its determination:  
 

a) social, economic, or community needs which are served by the proposal;  
b) traffic flow and safety, including parking and loading;  
c) adequacy of utilities and other public services;  
d) neighborhood character and social structures; 
e)  impacts on the natural environment; and potential fiscal impact, including impact on city services, 

tax base, and employment.  
 
Permit Reviews Required 

Historic Commission Planning Board Zoning Board 

• Certificate of 
Appropriateness 
 

• Site Plan Review  

• A special joint meeting of 
the Historic Commission and 
Planning Board is scheduled 
for December 2, 2019.   
 

• Special Permit for project 
in Downtown Business 
Overlay District, including 
parking relief  

• Special Permit for change 
to an existing 
nonconforming building 

 
 

Existing Conditions: The subject properties are located in the New Bedford Whaling National Historic Park 
National Register District (NR) which is a National Historic Landmark (NHL). The boundary of the NR and NHL 
districts are coterminous with that of the Bedford Landing Waterfront Local Historic District.  
 
The surrounding area to the properties has transitioned over the last few decades from primarily industrial 
use to a mix of residential, commercial, cultural and institutional uses. The site has water views, highway 
access, bus transportation and is within walking distance to nearby parking structures.   

 
The properties consist of four adjacent property parcels situated adjacent to and on the east side of the John 
F. Kennedy Memorial Boulevard which forms the eastern edge of the District and fronting Commercial Street. 
The proposal involves four buildings: a brick building at 24 Union Street, a wood-framed building at 13-19 
Commercial Street and two stone buildings at 21-35 Commercial Street. For the purposes of this report, the 
two connected stone buildings will be considered a single structure and the subject buildings will be referred 
to as the “BRICK”, “FRAMED” and “STONE” buildings to simplify descriptions. An existing asphalt parking lot is 
also part of the proposal.  
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The buildings line the street edges close to the sidewalk with no 
setback. Circulation within and through the District is via the gridded 
street pattern and the abutting sidewalks. The street surfaces within 
the District are generally paved with granite Belgian blocks and the 
pedestrian sidewalks within the District are paved with bluestone, 
have brick edging, granite curbing and copper gas lamps. The 
exception to this is Commercial Street which has asphalt street 
pavement and cement sidewalks on both sides of the street. 
Commercial Street runs east to west between South Water Street 
and JFK Boulevard and terminates in a cul-de-sac with parking in the 
center.  Two copper gas lamps exist on the southwest portion of 
Commercial Street with two cobra style lights on the southeast 
portion of the street. No post lighting exists within the parking lot 
area. A public realm brick and bluestone plaza exists on the east side 
of the project area ranging from Union Street to Commercial Street, 
fronting the brick and framed buildings, potentially allowing for 
outdoor café seating.  
 
The buildings’ existing egresses are direct to the sidewalk. Three coal 
chute doors exist on Commercial Street’s north sidewalk in front of 
the stone and framed buildings, as well as two curb cuts into the 
north side sidewalk.  An additional coal chute and curb cut exists in 
the sidewalk just west of the project area, in the rear of the Moby 
Dick Brewery Building. 
 
The parking lot is located on the south side of Commercial Street with a curb-cut entrance from Commercial 
Street. Another access point is located on the southwest side of the parking lot which appears to be shared 
with the Plumber’s Supply Building. There may be a discontinued public way or easement that exists here that 
should be reviewed by the property owner. The parking lot currently has vegetative screening along the JFK 
Boulevard boundary. Public on-street parking is provided along Commercial Street and in the cul-de sac. 
Parking on the north side of Commercial Street is limited to 1-hour parking from 9am-6pm daily except Sunday 
and Holidays.  

 
 

Building Descriptions: The Shuster Brothers Building (BRICK BUILDING) at 22–24 Union Street was 
constructed in 1927 and sits at the southeast corner of Union Street and the John F. Kennedy Memorial 
Boulevard on the south side of Union Street between the Frank E. Fowler Building to the west and the C. E. 
Beckman Building to the south. Constructed as a produce warehouse, the two-story, flat-roofed, brick building 
on a poured concrete foundation is currently vacant. The main entrance to the building, consisting of a metal 
door set into a trapezoidal recess with an eight-light transom, is at the approximate center of the north 
elevation and sheltered by a full-width, corrugated-metal, shed-roof overhang. Four entrances are in the first 
story of the east elevation. 
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The C. E. Beckman Co. Buildings 
(FRAMED and STONE BUILDINGS) at 
11–35 Commercial Street is a 
connected three-story, side-gable, 
stone and wood-frame commercial 
building that spans nearly the length 
of the north side of Commercial 
Street. The massive warehouse is 
the result of multiple building 
campaigns, beginning c. 1842 when 
the westernmost portion of the 
stone building, six bays wide, was 
constructed of ashlar granite blocks. 
Three loading doors are arranged 
vertically along the center line of the 
south elevation. The next portion of 
the stone building, nine bays wide, 
was constructed c. 1845, also of 
ashlar granite blocks. Two sets of 
vertically arranged loading doors 
are in this section of the building. 
The easternmost, wood-frame 
section of the building was likely 
built c. 1851 around a c. 1790–1800 
building moved to the site, possibly 
from the south side of Commercial 
Street. The two-and-one-half-story 
frame building is clad in asbestos shingles on the east and south elevations and wood shingles on the north 
elevation, which is obscured by the brick commercial buildings fronting onto Union Street.  

 
Proposal: The petitioner is proposing to rehabilitate three adjacent commercial buildings and an associated 
parking lot into a mixed-use development with 28 residential units and 2 commercial units (retail/restaurant) 
per plans filed.  
 
The proposed project will adapt the FRAMED and STONE buildings from their nearly two century warehouse 
use to four stories of 16 residential flats, 10 townhouses and one small retail component on the first story. 
The BRICK building was previously used as a bar and has been vacant for several years and the project 
proposes the rehabilitation of the first story to an unidentified commercial use with the addition of two 
residential units on the second floor. Full basements exist in all of the buildings, with the exception of the 
FRAME building, which will be excavated to accommodate a new basement. The basement areas will be 
utilized for mechanical space and residential storage. Roof dormers are proposed on the FRAME and STONE 
buildings and a roof deck on the BRICK building.  
 
The proposed commercial units are expected to have ten (10) employees, serving 50-75 customers per day. 
The proposed hours of operation are 8am-10pm Monday-Sunday. Deliveries are anticipated between 8am-
5pm.  No further information is provided about the proposed site operations. Further, staff notes the plans 
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have two residential units listed as Bed and Breakfast type rentals (the two second story units at 24 Union 
Street).  

 
The application shows the proposed parking lot layout as 
providing nineteen (19) parking spaces. Under the zoning 
ordinance the proposal requires seventy-eight (78) parking 
spaces and one (1) loading space. The application therefore 
requires a Special Permit for a parking reduction. In this case as 
the parking relief is requested through the Special Permit 
indicated herein for the Downtown Business Overlay District as 
the ZBA is the designated Special Permit granting authority for 
the district. 
 
The parking is proposed on a triangular lot located directly across 
Commercial Street from the proposed development. The board 
should note the circular parking area is part of the public right of 
way layout. The applicant’s lot is accessible from Commercial 
Street; further, the applicant’s parking lot connects to an adjacent private parking lot which may have an 
easement or discontinued public way which requires further investigation by the applicant. The applicant 
proposes to restripe the existing lot to have five (5) parking spaces on the west side of the lot and fourteen 
(14) spaces on the east side of the lot for a total of nineteen (19) parking spaces. No handicapped parking 
spaces are proposed; however Planning Board has conditioned the applicant in their decision granted Dec 2nd 
to include two ADA accessible spaces and the ZBA may wish to carry that condition. A bicycle rack is proposed 
in the landscaped northwest corner of the lot.  
 
The proposal to rehabilitate three adjacent commercial buildings and an associated parking lot into a mixed-
use development with 28 residential units and 2 commercial units (retail/restaurant) requires two Special 
Permits from the Zoning Board of Appeals: one for the project being located in Downtown Business Overlay 
and the second for change to an existing nonconforming building.  

 
 

In considering each of the criteria necessary to grant the Special Permits within the Downtown Business 
Overlay (DBOD), the board should consider the guiding principles of the DBOD ordinance: 

 
The proposed project does not cause substantial detriment to the neighborhood after considering the 
following potential consequences: 
 
a) Noise, during the construction and operational phases; Limited noise impacts are expected from the 

interior renovations and the subsequent residential use. The board may wish to inquire about 
construction activities and hours of operation. 
 

b) Pedestrian and vehicular traffic; Limited impacts are expected during the rehabilitation phase to 
pedestrian or vehicular traffic. The application states the type of housing proposed and marketed is 
intended to minimize the need for vehicle parking spaces as well as to not significantly increase the 
population of school age children. Limited impacts are expected in the operational phase given the 
proximity to municipal/public parking areas, garages, and the SRTA bus terminal. The public Right of Way 

Parking Calculations 
           52 parking spaces (2 per dwelling 
unit x 26) 
           6   parking spaces (5 guest 
rooms+1 employee) 
           3 parking spaces (1 per 200 GFA: 
516 SF/200)                                           
           17 parking spaces (85 
occupants/5 per space)      
            1 Loading space(s)                                          
     -----------------------------------------------------------------------------------------------------------------------------------------               

           78 Total parking spaces required 
            1 Loading space(s) required                                                                      
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is expected to be impacted and a roadway design and layout will need to be finalized with DPI input. The 
board may wish to inquire about proposed pedestrian circulation to and from the parking area.  
 

c) Environmental harm; No new environmental harm is expected as a result of the proposal. 
 

d) Visual impact caused by the character and scale of the proposed structure(s); The proposal retains the 
existing character of the buildings and neighborhood. Planning Board and Historic Commission conducted 
Site Plan and Architectural review and approved the project with conditions on December 2nd. The board 
may wish to carry the conditions of these decisions. 

 
e) Where relief to parking requirement has been sought, applicant has demonstrated that reasonable 

efforts have been made to comply with parking requirements; The applicant seeks a special permit from 
the Zoning Board of Appeals for relief from the parking requirements. 78 spaces are required, 19 are 
proposed. Under the Planning Board decision, the applicant will be required to locate 2 ADA accessible 
spaces within this scheme. 

 
f) For conversions of existing structures, the Zoning Board of Appeals must find that the proposed project 

protects the City's heritage by minimizing removal or disruption of historic, traditional or significant 
uses, structures or architectural elements, whether these exist on the site or on adjacent properties. If 
the building is a municipally owned building, the proposed uses and structures are consistent with any 
conditions imposed by the Planning Board on the sale, lease, or transfer of the site. The application 
states the proposal as a redevelopment of a blighted property with an existing area of “renaissance” and 
as such, it will not exhibit the normally anticipated drains on the neighborhood or municipality. 
Additionally, the application states the proposal will allow for the ability to live in an existing vibrant 
historic waterfront neighborhood while supporting existing business and adding a few new ones. 
 

 
In regard to the criteria necessary to grant the Special Permit, staff offers the following: 

 
a.) Social, economic or community 
needs which are served by the proposal. 
The petitioner states that the proposed 
development would provide much 
needed market rate and workforce 
housing in downtown New Bedford; 
While eliminating blight and activating 
vacant store fronts, creating jobs, 
supporting local businesses and 
increasing city revenue. Staff 
acknowledges that the proposed use 
would offer twenty-eight (28) residential 
units, (2) retail storefronts and a 
restaurant/bar per plans filed. 

 
b.) Traffic flow and safety including 
parking/unloading. The petitioner 
states traffic flow will be relatively unchanged as the proposed use would change from commercial to 

                                                             SW John F. Kennedy Highway 
                                                 Looking north from the parking area 
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residential. The application states twenty-two (22) parking spaces would be allocated for residential tenants. 
Staff acknowledges depicted in the plans submitted only nineteen (19) spaces are provided.  

 
c.) Adequacy of utilities and other public services. The applicant states the necessity for gas, electric, water 
and sewer. Additionally, the petitioner is proposing a geothermal heating/cooling system, which would run 
from the private parking lot to the building. Staff notes that there are adequate utility services serving this 
area, however the project will still require permits with DPI 
   
d.) Neighborhood character. The application states the Historic District is home to Museums, the YMCA, 
Restaurants, Retail, BCC, UMASS, State Pier, Sea Streak Fast Ferry, Fishing and an emergent Wind Industry. 
Furthermore, the proposed development would enhance and support the above-mentioned social structures.  
Staff acknowledges that the surrounding area to the properties has transitioned over the last few decades 
from primarily industrial use to a mix of residential, commercial, cultural and institutional uses. The site has 
water views, highway access, bus transportation and is within walking distance to nearby parking structures.   

 
e.) Impacts on the natural environment. The petitioner has indicated that there will be minimal impact as a 
result of this proposal. Staff acknowledges the impacts on the natural environment are neutral as proposed. 
Staff does not anticipate a substantial change in the existing impacts on the natural environment at this site. 

 
f.) Potential fiscal impact, etc. The application indicates the proposal would positively impact city revenue 
by increasing the number of residents, thus increasing fees paid and tax revenue. Additionally, the application 
states the base will increase significantly over time by adding the 28 residential units, creating jobs through 
retail and property management. Staff acknowledges the proposal would add employment while providing 
residential and commercial uses.  
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13-19 & 21-35 Commercial Street, 24 Union Street & SW John F. Kennedy Highway 
Map: 47 Lots: 189, 44, 41, & 127 
NOTE: Property line is approximate; for discussion purposes, only. 

 

Historic 
District 
Boundary 

 


