
May 15, 2018 Conservation Commission Meeting Page 1

Environmental Stewardship Department/
Conservation Commission

City of New Bedford
Jonathan F. Mitchell, Mayor

Meeting Minutes of the Conservation Meeting of
May 15, 2018

Brooklawn Senior Center

Members Absent Staff Present
Paul Pacheco Agent Sarah Porter
Chancery Perks Sandy Douglas
Chairman Dixon called the meeting to order at 6:30 p.m.

CALL MEETING TO ORDER

ROLL CALL OF COMMISSIONERS

Roll Call of all Commissioners’ Present: Chairman Craig Dixon, Vice Chairman Dennis Audette,
Commissioner Peter Blanchard.

NEW BUSINESS:

1. SE49-0685 –Request for Certificate of Compliance as filed by Kevin Santos for property
identified as 36 Homers Wharf, LLC (Map 47, Lot 219). Representative is Kevin Santos.

Mr. Kevin Santos was present and stated that in 2008 when all plans were submitted to the City by an
architect and an occupancy permit was issued a cement slab was placed outside and came to the
Conservation Commission for an after-the-fact Order of Conditions which was approved and submitted
by Ferreira Engineering and a Certificate of Compliance was never applied for once the work was
complete.

Agent Porter stated that the concrete slab was already in place when the plans were filed for the Notice of
Intent. Therefore, do not need an as-built and there are no ongoing conditions. Recommend a full
certificate of compliance to be issued for the project and no ongoing conditions are applicable.

Commissioner Audette made a motion to issue a full Certificate of Compliance. Motion was seconded by
Commissioner Blanchard. All in favor. Motion carries.

OLD BUSINESS:
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1. SE49-593 – (Continued from 4/3/18, 4/17/18, 5/1/18) - Request for Certificate of Compliance
as filed by Greater New Bedford Industrial Foundation for property identified as Flaherty
Drive Extension. Representative is Richard Riccio of Field Engineering.

Mr. Bob Field of Field Engineering was present and stated that detention basin has been cleaned up,
sedimentation has been removed and the banks have been mowed as requested at the last meeting.

Agent Porter recommended the issuance of a full Certificate of Compliance with one ongoing Condition
#59 that the owner of the property covered by this Order of Conditions or its successors shall be
responsible for the maintenance and operation of all components of the storm water management system
in accordance with the Operational And Maintenance Schedule provided in the approved plans. This
condition is ongoing and does not expire with an issuance of a Certificate of Compliance.

Commissioner Audette made a motion to issue a full Certificate of Compliance with conditions as read.
Motion was seconded by Commissioner Blanchard. All in favor. Motion carries.

CONTINUED HEARINGS:

1. SE49-0735 – (Continued from 3/15/16, 4/5/16, 4/19/16, 5/3/16, 5/17/16, 6/7/16, 6/21/16, 7/5/16,
7/19/16, 8/16/16, 9/6/16, 9/20/16, 10/6/16, 10/18/16, 11/1/16, 11/15/16, 12/20/16, 12/27/16,
1/17/17, 2/7/17, 2/21/17, 3/7/17, 3/21/17, 4/4/17, 4/18/17, 5/2/17, 5/16/17, 6/6/17, 6/20/17, 7/5/17,
7/18/17, 8/8/17, 8/22/17, 9/5/17, 9/19/17, 10/3/17, 10/17/17, 11/7/17, 11/21/17, 12/5/17, 12/19/17,
1/2/18, 1/16/18, 2/6/18, 2/20/18, 3/6/18, 3/20/18, 4/3/18, 4/17/18, 5/1/18) - A Notice of Intent as
filed by Anthony R. DeCosta d/b/a A-1 Asphalt for property located at 1861 Shawmut
Avenue, New Bedford (Map 124, Lot 27). Applicant proposes improvements to a soil and
aggregate re-cycling facility in the Buffer Zone to Bordering Vegetated Wetlands. Representative

is Rick Charon of Charon Associates, Inc. CONTINUED

2. SE49-0739 – (Continued from 6/7/16, 6/21/16, 7/5/16, 7/19/16, 8/16/16, 9/6/16, 9/20/16,
10/6/16, 10/18/16, 11/1/16, 11/15/16, 12/20/16, 12/27/16, 1/17/17, 2/7/17, 2/21/17, 3/7/17,
3/21/17, 4/4/17, 4/18/17, 5/2/17, 5/16/17, 6/6/17, 6/20/17, 7/5/17, 7/18/17, 8/8/17, 8/22/17, 9/5/17,
9/19/17, 10/3/17, 10/17/17, 11/7/17, 11/21/17, 12/5/17, 12/19/17, 1/2/18, 1/16/18, 2/6/18,
20/20/18, 3/6/18, 3/20/18, 4/3/18, 4/17/18, 5/1/18) - A Notice of Intent as filed by Michele Paul,
Director of Environmental Stewardship for the City of New Bedford for property identified
as Ruggles Street and Hathaway Boulevard (Map 69, Lots 86, 88-93, 96-100, and 125). The
applicant proposes to conduct remediation activities to remove contaminated soils followed by
construction of an athletic facility. Representative is David Sullivan of TRC Environmental.

CONTINUED

3. SE49-0785 – (Continued from 1/2/18, 1/16/18, 2/6/18, 2/20/2018, 3/6/18, 3/20/18, 4/3/18,
4/17/18, 5/1/18) - A Notice of Intent as filed by Heik Milhench for property identified as 127
Duchaine Blvd (Map 133, Lot 21 and a portion of Lot 12). Applicant proposes to construct an
18,000 square foot addition with associated parking, grading and utilities. Project proposes 3,200
square feet of Bordering Vegetated Wetland alteration with associated replication. Representative

is Stevie Carvalho of Farland Corp. CONTINUED

4. SE49-0791 – (Continued from 3/6/18, 3/20/18, 4/3/18, 4/17/18, 5/1/18) - A Notice of Intent as
filed by Tim Cusson of SMRE 61, LLC for property identified as 61 John Vertente
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Boulevard (Map 133, Lot 47). Applicant proposes to construct an alternate access driveway with
associated grading and a rain garden in the 100’ Buffer Zone to a Bordering Vegetated Wetland.
Representative is Christian Farland of Farland, Corp.

Mr. Matthew White of Farland Corp. was present on behalf of the applicant. Since the last meeting, have
gone back and forth with Nitsch with regard to the storm water management and have it down to one final
comment. Scott Turner agreed that the storm water standards would be very hard, if not impossible, to
meet given the ground water elevation below the rain garden with the issue being the depth of the planting
soil. Given the existing topography and elevation of the existing seasonal high ground water they cannot
fit the 4 ½’ cross section in the rain garden and since the standards cannot be met, are requesting the
Commission make a determination on what the appropriate depths of soil and separation from
groundwater might be. Aside from this all, other comments have been addressed.

Chairman Dixon stated that at the last meeting it was discussed and agreed to split the difference of what
was on the plan and what was allowed. Mr. White and the Commissioners agreed.

Agent Porter advised that it’s a new development and they could not meet all the standards and it’s up to
the Commission as to whether or not they want to waive requirement for separation of groundwater and
depth of the soil for the rain garden.

Chairman Dixon stated that the problem is the high water table in that area and feels that they are
proposing to the maximum extent practicable.

Agent Porter recommended the issuance of an Order of Conditions with the following special conditions
that annual storm water management system operation maintenance reports are to be submitted to the
Conservation Commission detailing maintenance of the storm water system and in accordance with the
long term operation and maintenance plan in the Notice of Intent, the long term pollution prevention plan
is an approved document of this Order of Conditions, consultant for the Conservation Commission shall
conduct periodic inspections of the work associated with the construction of the storm water management
system during construction these inspections will include and not be limited to the preconstruction
meeting, subgrade excavation of the rain garden, during and/or following installation of the rip rap outlet,
following completion of site grading and stabilization of the site. Additional inspections may be
warranted at the discretion of the consultant for the Conservation Commission. Daily reports for each
inspection shall be submitted to the applicant and the Conservation Commission. Prior to any soil
disturbance, the erosion control line shall be staked out in the field and inspected by the Agent for the
Conservation Commission. If straw wattles or compost tubes are to be used they must be 12” in diameter
or greater. Snow shall not be stored in the rain garden, swales or within 25’ of any Wetland Resource
Area. As-built plans with grading and utilities shall be submitted to the Conservation Commission when
the work is complete.

Commissioner Audette made a motion to approve the Notice of Intent with the conditions as read by the
Agent. Motion was seconded by Commissioner Blanchard. All in favor. Motion carries.

5. SE49-0797 – (Continued from 3/20/18, 4/3/18, 4/17/18, 5/1/18) - A Notice of Intent as filed by
David Fredette City of New Bedford Department of Public Infrastructure for property
identified as the Tarkiln Hill Road and Kings Highway intersection. The intersection falls
within the MASS DOT Railroad Right of Way adjacent to Map 125, Lots 113 & 29 and Map
123 Lot 109. Wetland replication also falls within MASS DOT Railroad property (Map 102,
Lot 78). Applicant proposes to reconstruct the Tarkiln Hill Road and Kings Highway intersection
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and provide associated drainage improvements and wetland replication. Representative is David

Fredette, City Engineer. CONTINUED

6. SE049-0798 - (Continued from 4/3/18, 4/17/18, 5/1/18) - A Notice of Intent as filed by Jay
Jones of Plumbers Supply Company for property identified as Flaherty Drive (Map 133, Lot
61) New Bedford. Applicant proposes to construct a 175,200 square foot office/warehouse with
associated parking, loading areas and storm water management facilities within the 100’ Buffer
Zone of a Bordering Vegetated Wetland. Representative is Rich Riccio III, P.E. of Field
Engineering.

Mr. Bob Field of Field Engineering was present and stated that at the previous meeting had to address
comments from Nitsch Engineering and said comments have not been addressed and satisfied.

Agent Porter stated that they have satisfied all of Nitsch’s requirements and recommended the issuance of
an Order of Conditions with the following special conditions:

That annual storm water management system operation and maintenance reports are to submitted to the
Conservation Commission detailing maintenance of the storm water system and in accordance with the
long term operation and maintenance plan shown on the approved plans, consultant for the Conservation
Commission shall conduct periodic inspections of the work associated with the construction of the storm
water management system during construction period these inspections will include and not be limited to
the preconstruction meeting where construction schedule shall be received from contractor at that time,
subgrade excavation of the rain garden, during and/or following installation of the rip rap outlet,
following completion of site grading and stabilization of the site. Additional inspections may be
warranted at the discretion of the consultant for the Conservation Commission. Daily reports for each
inspection shall be submitted to the applicant and the Conservation Commission. Prior to earth
disturbance, the hay bale, silt fence shall be staked out in the field and inspected by the Agent for the
Conservation Commission. If straw wattles or compost tubes are to be used they must be 12” in diameter.
Storm water pollution prevention plans shall be forwarded electronically to the Conservation Commission
two weeks prior to the onset of construction. Snow shall not be stored in the storm water management
basins or within 25’ of any Wetland Resource Area. As-built plans with grading and utilities shall be
submitted to the Conservation Commission when the work is complete.

Commissioner Audette made a motion to approve the Notice of Intent with conditions as read by the
Agent. Motion was seconded by Commissioner Blanchard. All in favor. Motion carries.

7. SE49-0799 – (Continued from 4/17/18, 5/1/18) - A Notice of Intent as filed the City of New
Bedford Department of Environmental Stewardship for property identified as south of
Sawyer Street (Map 93-2 Lots 263 & 265). Applicant proposes a restoration project involving
the construction of a Riverwalk with a 6’ wide bituminous walkway and associated amenities, the
removal of invasive plants followed by the planting of native species. Representative is Stevie

Carvalho of Farland Corp. CONTINUED

8. SE49-0801 – (Continued from 5/1/18) - A Notice of Intent as filed by Adam Hart of the City
of New Bedford Department of Public Infrastructure for property identified as East Beach
(Map 4, Lots 2 & 6) located on the east side of East Rodney French Blvd. from Nina St. to
the entrance to Fort Taber. Applicant proposes to conduct beach nourishment above Mean High
Water. Representative is David Fredette of the Department of Public Infrastructure.

HEARING CONTINUED AGENT TO GIVE UPDATE ON PEER REVIEW
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NEW HEARINGS:
NONE.

NEW BUSINESS CONTINUED:
1. South Coast Rail

Agent Porter advised the Commission that she received copy of final environmental impact report.

The Mass DOT South Coast Rail individual 404 Permit with Army Corp., has been filed. The impacts to
New Bedford to federally dedicated wetlands are equally to 219 s.f of vegetated wetland and they are
proposing 500 s.f. of mitigation somewhere in New Bedford. They will be filing a NOI in the near future.
Agent Porter inquired whether the Commission would like to comment on this.

Chairman Dixon stated that the impacts are small and does not feel there is much to comment on. Agent
Porter agreed that they are small impacts.

Agent Porter replied that they will be filing a NOI and can then ask for more detail including mitigation.

2. Agent Updates and General Correspondence

BRALEY ROAD

Agent Porter advised that the letter went out and the violator came by today and advised that will get trash
out and will contact agent one it’s all done.

PROPOSAL FOR GZA

Agent Porter advised that the proposal for GZA was received and it was included in the Commission’s
packets. The Commissioners all reviewed the proposal and didn’t feel that they would need to attend a
meeting for a $1,000.00 and feel that a report would be sufficient and if there is any issue they could
always try to address it via telephone.

Commissioner Blanchard made a motion to approve the $8,500.00 quote from GZA to review the beach
nourishment plans for East Beach but do not approve a meeting appearance at $1,000.00. Motion was
seconded by Commissioner Audette. All in favor. Motion carries.

ADJOURN

Commissioner Audette made a motion to adjourn at approximately 7:05. Motion was seconded by
Commissioner Blanchard. All in favor. Motion carries.

Respectfully submitted,

________________________
Sandy Douglas, Administrative Coordinator


