
NEW BEDFORD, MASSACHUSETTS

MEETING: COMMITTEE ON ORDINANCES
DATE: SEPTEMBER 17, 2018
TIME: 7:00 P.M.
PLACE: CITY COUNCIL CHAMBER, ROOM 214, MUNICIPAL

BUILDING

PRESENT: COUNCILLORS HUGH DUNN, CHAIRMAN; DANA REBEIRO,
VICE CHAIRPERSON; IAN ABREU; NAOMI CARNEY;
DEBORA COELHO; MARIA GIESTA; BRIAN GOMES; SCOTT
LIMA; JOSEPH LOPES; WILLIAM BRAD MARKEY; LINDA
MORAD

ABSENT: NO ONE

* * *

Councillor Dunn called the Ordinance Committee Meeting to order and took
attendance, everyone was present.

* * *

Notice, City Clerk of reference of a PUBLIC HEARING on a WRITTEN
MOTION, Councillor Giesta, requesting, on behalf of Mr. Bruno Frustazi, that Plot 100/
Lot 108 (NS Davis Street), be Rezoned from Mixed-Use Business to Industrial “B”, in its
entirety (To be Referred to the Committee on Ordinances and the Planning Board.)
(Ref’d 8/16/18) (Duly advertised in The Standard-Times on Tuesday, September 4, 2018
and Tuesday, September 11, 2018.) and a COMMUNICATION, Tabitha Harkin, City
Planner, to Councillor Hugh Dunn, Chairman, Committee on Ordinances, advising that
the Planning Board held a public hearing on September 12, 2018 to discuss the proposed
request for the rezoning of NS Davis Street (Map: 100, Lot: 108) from the Mixed Use
Business (MUB) zone to Industrial B (IB) zone; the Planning Board voted to send an
UNFAVORABLE RECOMMENDATION, recommending that the City Council deny
the rezoning request for NS Davis Street, and as such, keep the current zoning for this
parcel as a Mixed Use Business (MUB) zone (Ref’d 9/13/18) were received and placed
on file and the hearing opened by Councillor Morad and seconded by Councillor Abreu.
(1,1a)

Tabitha Harkin, City Planner, read into the record the letter submitted by the
Planning Board to the Ordinance Committee recommending that the City Council deny
the rezoning request for the north side of Davis Street, and as such, keep the current
zoning for this parcel as a Mixed-Use Business (MUB) zone.

Councillor Lopes asked if it would be appropriate if the property was changed to
Industrial C, would this allow the warehouse space the property owner is seeking, by
changing the classification. Ms. Harkin told him that mixed use would be more in the
line with the area. She was not sure if Industrial C would allow things like restaurants in
the area.



Councillor Giesta explained that this is mainly a business area, and she did not
foresee a bed and breakfast setting up in the area. Whaler’s Cove sold the land to the
petitioner and they understood the type of business that would be in that area.

Councillor Morad asked Ms. Harkin to become more familiar with the City’s
Property Use Variance as it is often used for situations like this.

Mr. Frustazi, the applicant spoke in favor of the zone change. He owns Radiance
Irrigation and is looking to extend his business and hire more employees, where he is
currently located is not big enough. The property is deeded that it cannot be used as a
salvage yard. He is looking to build a warehouse to store his vehicles and equipment.

Councillor Lopes asked Attorney David Gerwatowski if the deed restriction
would be in perpetuity and he was told it would.

The Chair asked if there was anyone present who would like to speak in favor or
be recorded in favor of the zoning change; there was none. The Chair asked if there was
anyone present who would like to speak or be recorded in opposition of the zoning
change; there was none. The hearing was closed.

On motion by Councillor Giesta and seconded by Councillor Rebeiro, the
Committee VOTED: To recommend to the City Council Adoption of the Ordinance,
rezoning Plot 100, Lot 108 (north side of Davis Street) from Mixed-Use Business to
Industrial “B” in its entirety. This motion passed on a Roll Call Vote of Yeas 11, Nays 0.

* * *

Notice, City Clerk of reference of a WRITTEN MOTION, Council President
Lopes, requesting that the Committee on Ordinances review the governing structure of
the Board of Park Commissioners, as it relates to the Members of the said board (To be
Referred to the Committee on Ordinances.) (Ref’d 2/23/17) (3/21/17-tabled) (2/21/18-
tabled) was removed from the table and received and placed on file by Councillor Lopes
and seconded by Councillor Giesta. (2)

Councillor Lopes explained his concern that the Park Board is making decisions
on the erections of buildings and other things without the expertise to make such
decisions. He stated he would like to see a member of the DPI as a part of the Board. He
asked Attorney Gerwatowski is they are able to do this. He was told the size of the Board
was dictated by Massachusetts General Laws. The staffing of the Board is five (5)
members; they could move to change the wording that mandates one of the five members
must be a member of DPI.

Councillor Morad asked Peter Boswell, Park Board Commissioner, his thoughts
and he stated that they do have a member of DPI that sits in at their meetings for the past
two years. He stated that currently they are down a member and only have four of the
five in place.

Councillor Morad asked Attorney Gerwatowski if they could change the number
of the Board from five. She was told no, it is limited by Massachusetts General Laws.
She asked if they could move to change it by Home Rule Petition and she was told you
could.



On motion by Councillor Lopes and seconded by Councillor Gomes, the
Committee VOTED: To recommend to the City Council to Amend the Ordinance,
Chapter 18, Parks and Recreation, Section 18-1 Board of Park Commissioners –
Establishment, There shall be a Board of Park Commissioners consisting of five (5)
persons, with one being the DPI Commissioner or a designee appointed by the DPI
Commissioner. This motion passed on a voice vote.

* * *

Notice, City Clerk of reference of a WRITTEN MOTION, Councillors Coelho,
Abreu, Lopes, Giesta, Dunn and Lima, requesting, that the Committee on Ordinances
revisit the Ordinance, Chapter 17, Section 14, pertaining to false alarm calls placed
throughout the City to the Police Department to update said Ordinance, to reduce the
number of 911 calls that are placing a strain on Police Department resources (To be
Referred to the Committee on Ordinances.) (Ref’d 7/19/18) was received and placed on
file by Councillor Morad and seconded by Councillor Abreu. (3)

Councillor Coelho explained the reason for this motion was to increase the fines
for when the Police respond to false alarms, that the fines that are currently in place are
not strict enough to make a homeowner or business owner address the issues with their
alarms. She believes the ordinance as written is fine, that it is just the fines that need to
be addressed.

Councillor Coelho asked Attorney Gerwatowski if they could change the fine
language she was told they could.

Police Chief Cordeiro was present and stated 90% of the alarm calls that the
police currently respond to are false alarms, going off by mistake, people not knowing
codes, mechanical malfunctions, etc. To date they have responded to 3,953 false alarms
and by year end he predicts anywhere between 5,400 and 6,100 calls. The Chief
explained he has researched a company that can keep track of false alarm calls and to the
billing. The city would charge a $25.00 alarm registration fee and the company would do
the billing and keep track of false alarms. He is in favor of increasing the fees.

Councillor Abreu asked if this would include calls to problem properties. He was
told no, this dealt with electronic alarms.

Councillor Rebeiro asked Attorney Gerwatowski if there could be a fine structure
for those who offend the false alarm program than others. She was told it would be best
to keep the fine system the same across the board.

Councillor Carney asked Chief Cordeiro how many of the alarm calls turn out to
be false; she was told about 90%. Chief Cordeiro explained based on studies he has seen
the utilization of a company to do the tracking could end up in a reduction to false alarm
calls by 70%.

Councillor Morad asked Attorney Gerwatowski if he had a chance to see the
communication that was sent to the Committee by Chief Cordeiro and she was told he
had not.



On motion by Councillor Coelho and seconded by Councillor Rebeiro, the
Committee VOTED: To table this matter for thirty (30) days. This motion passed on a
voice vote.

Councillor Abreu made a motion to adjourn, which was seconded by Councillor
Carney.

This meeting adjourned @ 7:56 p.m.

ATTEST:

______________________________
Denis Lawrence, Jr.,
Clerk of Committees


