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Subject of Action Item: Proposed Fresh Produce Safety and Preventive Control Rules 
 
Submitted By: Commissioner Steve Troxler, North Carolina 
 
Text of Action Item: NASDA will call upon FDA to, after consideration of all comments and revision of the 1 
proposed rules, post the revised proposed Produce Safety Rule and Preventative Controls Rule in the Federal 2 
Register for public comment for a minimum of 120 days. 3 
 4 
Background & Rationale: The National Association of State Departments of Agriculture (NASDA) represents and 5 
serves as a resource for State Departments of Agriculture across this country, in all fifty states and four U.S. 6 
territories.  NASDA serves as a liaison between these Departments and federal agencies on issues that will 7 
impact their stakeholders.  NASDA members are actively involved in ensuring the safety of an abundant food 8 
supply, protection of animal and plant health and our environment, as well as promoting the vitality of our rural 9 
communities.  10 
 11 
In January of 2013, FDA released two proposed rules that will impact State Departments of Agriculture, farms, 12 
on-farm mixed-type facilities and the food manufacturing industry from farm to fork.  These proposed rules, the 13 
Produce Safety Rule and Preventive Controls Rule, were mandated by the Food Safety Modernization Act and 14 
represent a historic change in the regulation of food through the introduction of risk-based preventive concepts 15 
to mitigate food safety hazards.  NASDA, its members and stakeholders support the public health protection and 16 
food safety concepts proposed in these rules and recognize the efforts undertaken by FDA in the issuance of 17 
these rules.   18 
 19 
Since the issuance of the rules, NASDA has heard a clear message of concern from member states, the farming 20 
community and impacted industry regarding both proposed rules.  These concerns generally speak to need for 21 
clarity in interpretation and implementation of the rules as well as the anticipated impact on farming and food 22 
production in general.  Having considered these concerns, NASDA is currently developing comments for 23 
submission to FDA by the November 15, 2013 comment period deadline.   24 
 25 
Because the scope of the comments is so great and covers not only general comments but also specific 26 
recommended revisions to the proposed rules, NASDA firmly believes that a second public comment period for 27 
both rules is imperative to the successful implementation of the final rules.   28 
 29 
The posting of the proposed Produce Safety Rule and Preventative Controls Rules for a second comment period 30 
is necessary to address the following concerns: 31 
 32 

 The scope of the comments is so vast that a second posting for public comment will  allow NASDA the 33 
opportunity to evaluate the willingness of FDA to take into consideration the comments of NASDA and 34 
others; 35 

 36 
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 It will provide NASDA and FDA with the opportunity to better understand the role of State and local 37 
programs in the implementation of the final rules; and  38 

 39 

 It will provide NASDA and FDA the ability to understand the funding needed to leverage State program 40 
resources and support State programs in the successful implementation of the final rules. 41 
 42 

 All stakeholders deserve an opportunity to evaluate the FDA’s success in understanding the gravity of 43 
the proposed changes to food production that the agency will make and in meeting the goal of 44 
advancing food safety while not moving food production off shore in the name of safety, ironically 45 
undermining the ability of the United States to directly regulate safeguards on the production of our 46 
food.  47 


