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Subject of Action Item: Food Safety Modernization Act relating to the Grade A Dairy Program and the National  
Conference on Interstate Milk Shipments 

 
Submitted By: National Association of Dairy Regulatory Officials (Commissioner Darrel Aubertine, New York)  
 
Text of Action Item: The National Association of Dairy Regulatory Officials (NADRO) continues to recognize the 1 
importance of the Food Safety Modernization Act (FSMA) in protecting the safety of the food supply of the 2 
United States. 3 
 4 
In keeping with historical agency practice, NADRO strongly urges the Food and Drug Administration (FDA) to 5 
make full use of the unique and proven milk safety system of state regulatory oversight for Grade “A” milk and 6 
milk products provided through the National Conference on Interstate Milk Shipments (NCIMS), and the food 7 
safety requirements of the Pasteurized Milk Ordinance (PMO). 8 
 9 
The PMO is based on preventive control principles and is a proven component of a comprehensive integrated 10 
food safety system. This cooperative milk safety program between states, industry and FDA has been effective at 11 
protecting the public’s health for over 60 years. 12 
 13 
All 50 states and Puerto Rico have adopted the PMO or regulations substantially equivalent to the PMO. States 14 
conduct enforcement activities based on the PMO requirements. Changing this regulatory system would have a 15 
substantial economic impact for both state regulatory agencies as well as the regulated community with no 16 
added value in terms of public health protection. 17 
 18 
Grade "A" milk and milk products are subject to substantial oversight and regulation by the states, in close 19 
cooperation with FDA, pursuant to the NCIMS program, and are subject to quarterly state inspections including 20 
extensive pasteurization system testing to ensure compliance with the PMO. FDA has long recognized the 21 
validity of these inspections in ensuring the safety of milk and milk products, and should continue to do so. 22 
 23 
NADRO believes FDA should continue to rely on inspections conducted by state regulatory officials of Grade "A" 24 
milk and milk product facilities pursuant to the procedures of the NCIMS, that ensure compliance with the milk 25 
safety requirements of the PMO. 26 
 27 
The 1977 Memorandum of Understanding (MOU) between FDA and the NCIMS states: “FDA considers these 28 
standards, requirements, and procedures to be adequate for the protection of the health and safety of the 29 
consumer.” This MOU is still in effect. 30 
 31 
Because of the longstanding partnership between the states and the agency as a result of the NCIMS, including 32 
the MOU between FDA and the NCIMS, FDA should recognize these state inspections in order to satisfy the 33 
inspection frequency mandate under the Act.  34 
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Action Request 35 
The National Association of Dairy Regulatory Officials requests the National Association of State Departments of 36 
Agriculture to encourage FDA to recognize the PMO and NCIMS milk safety program as meeting the 37 
requirements of the preventive food safety control strategies, including the responsibility and accountability 38 
provisions, contained within the Food Safety Modernization Act (FSMA) and to strongly urge FDA to exempt 39 
PMO-regulated facilities from FSMA’s Preventive Controls provisions. 40 
 41 
Background & Rationale: The states and industry feel strongly that FDA should exempt PMO-regulated facilities 42 
from FSMA.   The PMO is updated every two years through the National Conference on Interstate Milk 43 
Shipments and public health has been successfully protected for over 60 years through this system.  FDA has 44 
stated that dairy processing plants will need to comply with both the new FSMA and the existing PMO 45 
requirements.  State regulatory agencies and industry feel that this is an unnecessary duplication of effort that 46 
will not add value to public health protection.  47 


