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A 

Subject of Action Item: Produced Water Reclamation 
 
Submitted By: Commissioner Doug Goehring, North Dakota 
 
Text of Action Item:  
 
NASDA supports research into the use of reclaimed and treated produced water for applications as a new water 1 
resource. 2 
 3 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action Item): 4 
 5 
Produced water, when reclaimed and treated, has the potential to serve as a valuable new water resource that 6 
could be utilized to displace or replace water for some agricultural applications, as well as industrial uses. 7 
Current reclaimed water projects vary significantly based on the level of utilization, and there is a need for 8 
support of further research to evaluate water recycling, processing and utilization for agricultural and industrial 9 
uses. Potential uses could include electric generation facilities, renewable fuel production, water cooling for 10 
industrial complexes, oil and gas production, wetland and wildlife habitat, recharging of aquifers, and future 11 
irrigation projects. 12 
 13 
As the demand for fresh water increases, we must ensure that all avenues for water resources are explored and 14 
thoroughly researched.  15 
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B 

Subject of Action Item: Addition of Barley to List of Eligible Crops for the Specialty Crop Block Grant 
 
Submitted By: Director Jamie Clover Adams, Michigan 
 
Text of Action Item:  
 
NASDA encourages expanding the list of eligible crops under the Specialty Crop Block Grant Program (SCBGP) to 1 
include malting barley. 2 
 3 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action Item): 4 
 5 
Certain crops like sweet corn are easier to differentiate from commodity crops.  For some other crops like 6 
amaranth, which when grown as a leafy green qualifies as a specialty crop, it depends on the crop’s use.  Malting 7 
barley is a distinctly different product with distinct differences for production and market research.  Malting 8 
barley must reach strict standards in regards to quality and protein requirements to meet the needs of the 9 
rapidly growing brewing industry.  There should be a mechanism to recognize niche market opportunities for 10 
emerging industries and uses, and for the states and USDA to be able to support these growing markets through 11 
SCBG and crop insurance options.  While to some degree USDA has limits based on Congressional language, 12 
NASDA should support development of a flexible process to encourage innovation and growth for agricultural 13 
products like these. 14 
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C 

Subject of Action Item:  National Forest Management Issues and Dialogue with States 
 
Submitted By:  Secretary Russell C. Redding, Pennsylvania  
 
Text of Action Item:   
 
NASDA urges National Forest staff to formalize dialogue and cooperate regionally with state departments of 1 
agriculture to focus on forest health and forest management of the national forests within the states and regions.  2 
 3 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action Item): 4 
 5 
The Allegheny National Forest in Pennsylvania has struggled with changing key leadership, loss of USDA funds 6 
designated for forest management to fight western forest fires, the impact of invasive species including insects 7 
and plants, and vocal anti-forest management activists.  All of these factors have resulted in less forest 8 
management on the national forest land therefore a decline in forest health as well as forest income that 9 
impacts local schools as well as local and county government.   10 
 11 
While Departments of Conservation and Natural Resources are now eligible to formalize “Good Neighbor” 12 
agreements with the state Bureaus of Forestry with the USDA Forest Service on national forests, these 13 
agreements need further support from all parties involved. 14 
 15 
If National Forest staff, in cooperation with state departments of agriculture, open the dialogue to support 16 
forest management and forest health within their national forests and begin to work regionally with other 17 
states, the dialogue will result in a broad dialogue with members of Congress and other interested parties.  By 18 
joining together to discuss issues regionally and including various state agencies and congressional members, 19 
the states can directly benefit from not only the tourism and recreational benefits but also the financial and 20 
environmental benefits from a healthy working forest.      21 
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D 

Subject of Action Item:  Dairy Margin Protection Program (MPP) 
 
Submitted By:  Secretary Russell C. Redding, Pennsylvania  
 
Text of Action Item:   
 
NASDA urges Congress to appropriate funds to USDA’s National Agricultural Statistics Service (NASS) to account for 1 
regional feed basis information in their method of utilizing survey prices, thereby enhancing the accuracy and 2 
subsequent participation in the MPP program.  3 
 4 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action Item): 5 
 6 
The Dairy Margin Protection Program (MPP), established as part of the 2014 Farm Bill, is intended to provide a 7 
safety net when prices fall below breakeven levels. At its base level, the program is to provide catastrophic 8 
coverage with buy-up levels providing greater protection at a premium. 9 
 10 
However, MPP has not worked effectively as the National Feed Price Formula, which is a one-size-fits-all-type 11 
approach, does not reflect higher feed costs in the Northeast and other regions of the country. The current 12 
USDA/FSA feed cost calculation for the program is based on price information gathered by USDA’s NASS and 13 
soybean prices in Central Illinois. These prices reflect what corn and soybean producers are selling their crops 14 
for, and do not take into account middleman costs and other expenses associated with the feed costs paid by 15 
dairy producers in some regions of the country such as the Northeast. These feed prices are generally much 16 
lower than what dairy producers are paying for a ton of feed in the Northeast, and therefore these lower feed 17 
costs as utilized by FSA skew the margin level in the MPP. The end result is that USDA/FSA’s feed costs utilized in 18 
the calculation of margin levels for the MPP insurance are lower than what is actually being paid at the farm 19 
level in the Northeast.  20 
 21 
While the MPP program falls under the 2014 Farm Bill and limited changes to the program can be made outside 22 
of the legislative process, appropriating funds to NASS to begin evaluating regional feed costs would aid 23 
policymakers in making positive changes to the MPP program under the next Farm Bill.  24 
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E 

Subject of Action Item:  Wild Bird Surveillance 
 
Submitted By:  Secretary Russell C. Redding, Pennsylvania  
 
Text of Action Item:   
 
NASDA should continue to work with federal and state agency partners on a concerted national effort to ensure 1 
adequate monitoring of wild bird surveillance for Low Pathogenic Avian Influenza (LPAI) and Highly Pathogenic 2 
Avian Influenza (HPAI) H5/H7 strains.   3 
 4 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action Item): 5 
 6 
The United States Department of Agriculture’s (USDA) Animal and Plant Health Inspection Service (APHIS) has 7 
confirmed the presence of highly pathogenic H5N2 avian influenza (HPAI) in a wild mallard duck from a state 8 
wildlife refuge near Fairbanks, Alaska.  H5N2 HPAI has NOT been found in the U.S. – in either wild or commercial 9 
birds – since June 2015. The United States has the strongest AI surveillance program in the world, and USDA is 10 
working with its partners to actively look for the disease in commercial poultry operations, live bird markets and 11 
in migratory wild bird populations. The wild mallard duck was captured and a sample tested as part of ongoing 12 
wild bird surveillance. Since July 1, 2016, USDA and its partners have tested approximately 4,000 samples, with a 13 
goal to collect approximately 30,000 samples before July 1, 2017 which is substantially lower than the 45,000 14 
wild bird surveillance from July 1, 2015-June 30, 2016. 15 
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F 

Subject of Action Item:  Live Bird Market Surveillance 
 
Submitted By:  Secretary Russell C. Redding, Pennsylvania  
 
Text of Action Item:   
 
In lieu of the challenge of monitoring and visiting small flocks prior to entering live bird markets, NASDA 1 
supports an increased effort to spot check a greater number of waterfowl at live bird markets. Records and trace 2 
backs could be used to find high risk flocks should screening tests be positive.   3 
 4 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action Item): 5 
 6 
The most recent live bird incident in Philadelphia, Pennsylvania was traced to Muscovy ducks from 7 
Canada. While the flock in Canada claimed to be doing routine tests, subsequent lab data and reports indicate 8 
that testing may have been less rigorous by the company than advertised.   9 
 10 
Birds, especially waterfowl, are intermittent shedders of virus and in open environments birds can and do drop 11 
in, and resident birds are exposed to new viruses. Negative tests one day may not mean negative tests the 12 
other. Monitored status for this type of flock takes many resources and may be of limited or marginal health 13 
flock status. Conversely, commercial poultry operations with good biosecurity require one or very few tests to 14 
indicate true exposure status of birds within a confined environment. While surveillance is done in live bird 15 
markets, putting resources into surveillance at the markets (with some teeth on follow-up) would be a cost- 16 
efficient use of resources (while still protecting bird/animal health).   17 
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G 

Subject of Action Item: Interstate Water Challenges with the Bureau of Reclamation 
 
Submitted By: Secretary Jackie McClaskey, Kansas 
 
Text of Action Item: 
 
NASDA supports Congressional and administrative action to assert our states’ rights to control and manage water in 
our respective states and through cooperative agreements to the benefit of our water users.  
 1 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action Item): 2 
 3 
States are the primary authority for allocating, administering, protecting, and developing water resources, and they 4 
are primarily responsible for water supply planning within their boundaries. As the preeminent authority on water 5 
management within their boundaries, states have the right to develop, use, control and distribute the surface water 6 
and groundwater located within their boundaries, subject to interstate agreements and judicial decrees.  7 
 8 
While NASDA acknowledges the role of federal laws related to water nothing in any act of Congress or Executive 9 
Branch regulatory action should be construed as affecting or intending to affect states’ primacy over the allocation 10 
and administration of their water resources.  11 
 12 
Kansas and Nebraska have cooperatively identified both short and long term resolutions to interstate water issues 13 
following the 2012-2015 U.S. Supreme Court case. However, successful adoption and implementation of these 14 
resolutions has been impeded by a lack of cooperation and errant federal overreach into states’ primacy in water 15 
management by the U.S. Department of Interior Bureau of Reclamation.  16 
 17 
Congressional and administrative support is necessary to assert our states’ rights to control and manage water in 18 
our respective states and through cooperative agreements to the benefit of our water users. 19 
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Subject of Action Item:  Implementation of Revised Agricultural Worker Protection Standard  
 
Submitted By:  WASDA 
 
Text of Action Item: 
 
NASDA urges EPA to delay implementation of the revised provisions of the Agricultural Worker Protection 1 
Standard (WPS) until EPA has: (1) finalized and delivered adequate enforcement guidance, educational materials, 2 
and training resources to the state departments of agriculture; and (2) provided the state departments of 3 
agriculture the tools and financial resources necessary to effectively implement the rule changes and assist the 4 
regulated community with compliance activities. 5 
 6 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action 7 
Item): 8 
 9 
There are considerable concerns with both the substance and process of EPA’s final Worker Protection Standard 10 
(WPS) rule changes that included numerous regulatory compliance and record keeping burdens without 11 
definable regulatory benefits.  12 
 13 
EPA failed to comply with its own obligations and requirements under: Federal Insecticide, Fungicide & 14 
Rodenticide Act (FIFRA); the Administrative Procedures Act (APA); the Unfunded Mandates Reform Act (UMRA); 15 
the Regulatory Flexibility Act (RFA); and Executive Orders 13132 and 13563. 16 
 17 
Two specific provisions included the final WPS rule illustrate the negative consequences of a lack of adherence 18 
to the rulemaking process.  First is the final changes to the Application Exclusion Zone (AEZ), and the second is 19 
the “designated representative” provision, which essentially allows anyone to arrive at a farming operation and 20 
demand an accounting of records related to pesticide applications over the past two years. 21 
 22 
EPA’s insertion and final articulation of the AEZ provision goes far beyond the Agency’s stated intent and creates 23 
a one-hundred foot buffer surrounding the application equipment that, according to the regulations now in 24 
place, extends beyond the agricultural establishment.  This provision effectively constitutes a “taking” of the 25 
grower’s land and prohibits appropriate pest mitigation activities if there is any kind of structure, permanent or 26 
otherwise, inhabited or vacant within one hundred feet of the agricultural establishment.  Furthermore, any 27 
individual standing or a passing vehicle within one hundred feet of the property can effectively cease the 28 
grower’s application activity.  29 
 30 
EPA’s Office of General Counsel (OGC) is working to issue interpretive guidance stating these unintended 31 
consequences go beyond the Agency’s intent.  However, such guidance does not carry the weight and authority 32 
of a codified federal regulation, and courts may have a different interpretation from EPA’s OGC on this matter.  33 
Unless and until EPA corrects and amends the regulation, this provision will continue to impose unreasonable 34 
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H 
regulatory and economic burdens for producers and subject state lead agencies to enforce unworkable 35 
regulations.  36 
 37 
In addition to the AEZ, EPA included the “designated representative” provision which places an extraordinary 38 
burden on growers to produce a full accounting of two years of application records to anyone who arrives on 39 
their farm with a piece of paper claiming to represent a worker who may have been on that establishment at 40 
some point over the past two years.  If the agricultural employer does not produce these records they subject 41 
themselves to enforcement actions.  If the agricultural employer does produce these records, the individual 42 
requesting them is free to use them for any purpose, propaganda, anti-marketing, litigious or otherwise that he 43 
or she sees fit.   44 
 45 
The most frustrating part of the AEZ and “designated representative” provisions is that these oversights and 46 
misguided initiatives were implemented outside of the federal rulemaking process, in conflict with the 47 
information and input from EPA’s state regulatory partners and the regulated community, and in violation of the 48 
Agency’s obligations under FIFRA, the APA, and various Executive Orders.  These realities, however, do not 49 
mitigate the economic burdens and liability our producers will be forced to absorb under this final federal 50 
regulation. 51 
 52 
EPA did not include the “designated representative” provision in the final rule it provided to Congress, as the 53 
Agency is required to do so under FIFRA.   NASDA expressed our strong concern and disappointment with EPA’s 54 
lack of consultation with their state regulatory partners.  55 
 56 
According to EPA, the WPS rule will impact an estimated 300,000 or more small farms, nurseries, and 57 
greenhouses, plus many hundred small commercial entities such as aerial and ground applicators contracted to 58 
control pests.  EPA stated in its own economic analysis it could not quantify the complete economic impact of 59 
the rule.  EPA’s economic analysis significantly underestimated both the number of impacted operations and the 60 
true cost this rulemaking will have on the regulated community and the state regulatory agencies. 61 
 62 
The new regulations will also require significant staff time to provide outreach to workers, handlers, applicators, 63 
agricultural employers, trainers and other stakeholders.  For example, trainers will now require retraining, and, 64 
according to EPA’s implementation timeline, this retraining must take place during the same period the state 65 
agencies are expected to conduct outreach and education to the producers in their states.  In addition, the 66 
average actual on-site inspection under the former WPS rule averaged three hours in duration, but under the 67 
new rule these same inspections are anticipated to require approximately 50% more time due to the enhanced 68 
record keeping and site information requirements.   69 
 70 
Equally concerning is that EPA is implementing the WPS rule with all of these enhanced regulatory burdens and 71 
record keeping requirements, but the Agency has yet to provide educational resources or training materials to 72 
assist their state partners or the regulated community to understand the new requirements or how to comply 73 
with them.  This approach to regulatory activity is in direct conflict with the fundamental principle of “educating 74 
before you regulate.” 75 
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Subject of Action Item: Agricultural Literacy and Secondary Agricultural Education 
 
Submitted By: WASDA 
 
Text of Action Item: 

• NASDA supports creating the Agricultural Literacy and Secondary Agricultural Education Block Grant 
(ALSAEBG) as an effective collaboration between state departments of agriculture, school-based 
secondary agricultural education, nonprofits, industry organizations and stakeholders, and USDA. 

o NASDA encourages funding for this program from the US Department of Education, Farm Bill 
and/or USDA funding. 

• NASDA believes funding should be allocated to the ALSAEBG program and it must be flexible and state-
driven in order to be nimble, locally responsive, and efficient.  

o State block grants should be directed towards state departments of agriculture and used (1) to 
strengthen state-led efforts to train secondary agricultural education students for careers in 
agriculture; (2) to strengthen state-led efforts to promote agricultural literacy; and (3) enhance 
resources and infrastructures that support youth agricultural literacy and education. 

o NASDA encourages the allocation of ALSAEBG at 50 percent to secondary school-based 
agricultural education and 50 percent to agricultural literacy and k-12 education efforts.  

• NASDA encourages new funding sources from the US Department of Education, Farm Bill and/or USDA 
to create a uniform agreement that allows state departments of agriculture to review and endorse 
career development events as certificates of completion.  

Background & Rationale (Note: Information in this section will not be included in the final text of the Action 
Item): 
 
NASDA strongly supports K-12 agricultural education and literacy programs. State departments of agriculture 
should support various efforts to develop and implement agricultural education and literacy programs which are 
focused on public awareness, workforce development and leadership. 
 
Resources and investment of public funds for secondary agricultural education are needed for the U.S. to 
continue leading the world in the global food, agriculture, and natural resources sectors and train the next 
generation of agriculture leaders. The U.S. has a need for individuals pursuing agriculture careers, and education 
enhances and supports that effort.  
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J 

Subject of Action Item:  FDA standards, processes, procedures and regulations for cheese making in the United 
States and for foreign importers 
 
Submitted By:  Secretary Chuck Ross, Vermont 
  
Text of Action Item:  
 
Request that FDA engage NASDA and its members prior to advancing and establishing any new standards, 1 
procedures or regulations for cheese making, especially as it relates to aging standards and processes and use of 2 
non-pathogenic  indicators in the cheese making process.  NASDA and its members further request that any 3 
discussions and eventual adoption of new standards, procedures, processes or regulations apply to all products, 4 
from all countries importing cheese to the US. 5 
 6 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action 7 
Item): 8 
 9 
The FDA has raised a number of issues over the last few years relating to the standard, process, procedures and 10 
regulation of cheese making in the United States.  Some of the issues, suggested regulatory actions and 11 
intended efforts have been counter to historic cheese making practices, have not included any or adequate 12 
engagement with the states and their regulatory efforts, would have made violators out of long standing cheese 13 
makers with little or no history of issues and some of the rationale’s used are not supported by the science or at 14 
least are challenged within the scientific community.  Specific examples include but may not be limited to the 15 
following: regulating out the use of boards for cheese aging; insertion of FSMA standards into the PMO for 16 
cheese making; making the presence of cheese mites a violation and limiting access to market; prospective 17 
difference in between standards and regulation between domestic and foreign suppliers; utilization of non-18 
pathogenic Ecoli as an indicator of unsanitary conditions with little or debatable science to support the initiative. 19 
 20 
The FDA has yet to clarify its positions on many of these issues at the request of the States.  Nor has the FDA 21 
reached out to states with differing points of view to conduct joint scientific analyses to clarify or substantiate 22 
any initiatives or conclusions. Consequently, the lack of clarity cast a shadow over cheese makers and make it 23 
difficult for them to operate, expand or innovate with any certainty. This uncertainty curtails investment, 24 
innovation and market expansion and ultimately diminishes growth in US cheese making especially small, start 25 
up cheese makers and constitutes a distinct advantage for foreign suppliers who do not have to contend with 26 
these shadows of uncertainty. 27 
 28 
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