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Section Number or Title to be Amended: 7.6 Environmental Management  1 
 2 
Subject of Policy Amendment: CAFOs and NPDES Permitting 3 
 4 
Submitted by:  Steve Troxler, North Carolina 5 
 6 
Text of Policy Amendment: 7 
 8 
[At end of Concentrated Animal Feeding Operations (CAFOs) section, insert:]  9 
 10 
NASDA opposes requiring CAFOs to obtain an NPDES permit by characterizing ventilation dust and feathers as 11 
point source pollution under the Clean Water Act.   12 
 13 
Background & Rationale: Beginning with the March 1999 release of its “Unified National Strategy for Animal 14 
Feeding Operations”, the U.S. Environmental Protection Agency (EPA) has consistently pursued a strategy to 15 
substantially increase the number of Confined Animal Feeding Operations (CAFOs) that are issued a National 16 
Pollutant Discharge Elimination System (NPDES) permit.  In 2003, EPA issued new regulations that would require 17 
all large CAFOs, including dry litter poultry operations, to obtain an NPDES permit.  Subsequent court decisions 18 
have limited EPA’s authority to require CAFOs to obtain an NPDES permit on the basis of size, and have affirmed 19 
that the only CAFOs required to obtain an NPDES permit are those that have an actual discharge. 20 
 21 
Because virtually all CAFO waste management systems are designed as non-discharge systems, very few CAFOs 22 
are now required to obtain an NPDES permit.  In order for EPA to achieve its stated goal of increasing the 23 
number of CAFOs covered by an NPDES permit, EPA has adopted a new strategy to demonstrate that CAFOs are 24 
discharging.  Specifically, EPA has determined that dust, feathers and manure blown from poultry house 25 
ventilation fans that subsequently comes in contact with rainwater is a violation of the Clean Water Act if the 26 
resulting stormwater is discharged to waters of the United States.  Ongoing court cases against poultry 27 
operations in North Carolina and West Virginia demonstrate EPA’s intent with regard to this strategy.  If EPA is 28 
able to successfully argue that these ventilation fan discharges from animal production facilities can lead to 29 
violations of the Clean Water Act, then virtually all CAFOs will likely be subject to costly and unnecessary NPDES 30 
permitting requirements. 31 
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