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future career endeavours.   
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B.   Abstract 
 
Advocating for the labour rights of all workers, including the many who quickly discover 

their own class susceptibilities as they toil in precarious employment situations, brings with it 

many unique and interesting challenges; however, when the element of one’s immigration status 

is introduced into the context, an entirely different saga emerges.  The demographic of precarious 

status migrant workers in Canada is composed of individuals with a plethora of subjective 

migratory experiences, having arrived amidst different contexts, each equipped with a unique 

legal status, and therefore resulting in different (often restricted) opportunities for social and 

economic participation in Canadian life.  In focussing nevertheless on just one subset of this 

demographic – migrants arriving under the Temporary Foreign Worker Program (TFWP) – it is 

an analysis of their disconcerting commonalities, namely: non-permanent status, the consequent 

grave vulnerability to social and labour abuses, over-representation in “low-skilled” remedial 

labour circumstances, and the significant barriers they face towards attaining permanent 

residency, which has urgently demanded the current review.   

My Independent Study Project (SWRK690) focuses on the existing immigration  

programs available to “temporary foreign workers” arriving to Canada, namely how these  

potentially exploitative programs have interfered with: the exercise of reclaiming one’s labour  

and/or human rights, the access to health and social services for participants’, and the resulting 

implications that ensue for clinical and community social workers, policy stakeholders, and 

researchers.  I will address the program’s current foundation, while providing an expanded 

clarification of the legislation itself and a summary of the most likely vulnerabilities awaiting its 

workforce, by tracing the pulse of the argument from community groups and individuals opposed 

to the program.  As the TFWP evidently gains in popularity, the outlook for the program’s 

longer-term sustainability will be juxtaposed against the (lack of) opportunities available to 

workers wishing to transition from temporary to permanent resident status.  The present exposé 

will serve to summarize the predominant objections to the TFWP, with a commitment not to 

dismiss the firsthand practical experiences felt by workers’1, as past reports of this nature have 

risked doing. 

 
                                                             
1	  	  	  ..	  	  which	  I	  myself	  have	  had	  the	  privilege	  of	  accumulating	  firsthand	  throughout	  the	  past	  two	  years	  as	  both	  a	  qualitative	  
research	  assistant,	  and	  in	  direct	  contact	  with	  clients	  during	  my	  student	  placement	  at	  the	  Immigrant	  Workers’	  Centre,	  in	  
Côte-‐des-‐Neiges,	  Montreal.	  



6	  
 

C.   List of Abbreviations / Acronyms 
 
 
 
AFL :  ... the Alberta Federation of Labour 
 
 
CIC :  ... the department of Citizenship and Immigration Canada  
 
 
HRSDC : ... the department of Human Resources and Social Development Canada 
 
 
IWC :  ... the Immigrant Workers’ Centre 
 
 
LCP :  ... the Live-in Caregiver Program  
 
 
LMO :  ... a Labour Market Opinion 
 
 
LSPP :  ... the Low-Skilled Pilot Project  
 
 
MSW : ... a Masters Degree in Social Work 
 
 
NOC :  ... the National Occupations’ Classification (created by HRSDC) 
 
 
SAWP : ... Seasonal Agricultural Workers’ Program 
 
 
TFW :  ... a Temporary Foreign Worker 
 
 
TFWP : ... the Temporary Foreign Worker Program 
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D.   the Introduction 
 

The most recent trends of globalization have encouraged greater international 

partnerships, and spawned bilateral agreements that now facilitate the import and export of 

commodities upon which local economies have become progressively more dependent.  In this 

increasingly capitalist epoch, what is of great concern to this critical Social Work student is the 

disturbing shift towards the apparent commoditization of foreign human labour espoused by 

Canadian government initiatives.  Designed and regarded as a viable solution in certain 

employment sectors experiencing labour shortages2, opponents cite escalating domestic 

unemployment figures as high as 8.6 % as reported by Statistics Canada in July of 2009 

(Statistics Canada, 2009) among their primary objections.  But further, at what cost to human 

rights, and social capital can these practices continue forth? 

In the past, foreign guest worker programs in Canada varied in their objectives and their  
 
implementation.  Among the earliest, the Seasonal Agricultural Workers Program (SAWP) was  
 
first established in the mid-1960’s through bilateral agreements with partner nations of the  
 
Caribbean (most notably Jamaica at the time, and now Mexico) to staff the depleted rural  
 
Canadian Agriculture sector.  Following that, the Live-in Caregiver Program (LCP) was  
 
officially adopted in the early 1990’s, and is presently composed, by an overwhelming majority,  
 
of skilled, young, Filipina women, living in Canada to serve as domestic aides.  Culminating in  
 
the most recently enacted Low-Skilled Pilot Project (LSPP; introduce in 2002, and modified in  
 
2007), each exemplifies the deliberate initiatives of Human Resources and Social Development  
 
Canada (HRSDC), in conjunction with Citizenship and Immigration Canada (CIC), to import  
 
the contracted services of migrant workers for the benefit of Canadian employers.  The HRSDC  
 
                                                             
2	  ..	  	  which	  many	  have	  argued	  are	  the	  result	  of	  inadequately	  compensating	  Canadians	  for	  their	  dirty/difficult/dangerous	  
work	  (Camarota,	  2004;	  Flecker	  2008)	  
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utilizes a tiered National Occupations’ Classification (NOC) system based on the level of formal  
 
training required to perform a job, in delineating between the ‘skilled’ and ‘unskilled’ labour  
 
occupations within the Federal Temporary Foreign Worker Program (TFWP).  Despite each  
 
fitting into the global TFWP, all three programs operate independently under unique structural  
 
parameters, however with the expansion of the LSPP to include categories in agriculture and  
 
homecare, these differences are becoming obscured.  There exists a fourth category of TFW in  
 
the program, a category comprised of NOC tiers A and B, identified as ‘skilled’ professional  
 
workers from abroad (academics, physicians etc).  Skilled professional workers by and large face  
 
few if any obstacles in accessing their labour/social rights by virtue of their status.  The  
 
proverbial red-carpet is rolled out to welcome them, a notable contrast to their low-skilled  
 
counterparts.  Expectedly, there is significant controversy over the class-differences in the  
 
utilization of the TFWP, the most basic of which arguments consistently centre around the issue  
 
of the residency status available to some but not all workers, and its resulting implications.  As  
 
one critic maintains, the denial of residency status to low-skilled migrant workers in the TFWP  
 
has served to provide blue-collar Canadian employers with “disturbingly easy access to a vast  
 
pool of cheap, and disposable workers” (Flecker, 2008, 1).  Moreover, the spirit of the program,  
 
is a deliberately callous manipulation of Canadian immigration standards, in that it essentially  
 
legislates a permanently cyclical pattern of instability for the (unskilled) majority of its  
 
participants, and ultimately handpicks who can stay for good.  As supported by the annual  
 
figures, prospective low-skilled employees continue to be ‘welcomed’ to Canada, in growing  
 
numbers3, for a finite period of time as temporary workers, but are overwhelmingly denied the  
 
(immediate) right to obtain permanent residency status4, or citizenship.  

                                                             
3	  	  ..	  	  In	  2008,	  approximately	  252’000	  migrants	  arrived	  in	  Canada	  under	  the	  Temporary	  Foreign	  Worker	  Program	  (HRSDC,	  
2008).	  	  	  
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The class disparity is exacerbated when the analysis of work permits is considered.  By 

providing a low-skilled migrant employee with a ‘closed work permit’, one which stipulates that 

workers must not be employed by anyone other than the single employer named on their 

temporary visa, critics of such programs maintain that an indentured class of workers has been 

facilitated (Sharma, 2004; Valiani, 2008), one that is extremely vulnerable and defenceless in 

potentially exploitative conditions.  The Canadian government’s inadvertent5 creation of a sub-

division of second class citizens assures that foreign workers in this example of the perverse 

incentives of a capitally-fuelled globalized marketplace, with disturbing regularity, are denied 

the same protections, wages, job security, and/or workplace safety insurance coverage as their 

Canadian counterparts, whom they might ironically find themselves working right alongside on 

the jobsite.  Further underscoring the class disparity, comparatively ‘skilled’ foreign workers 

recruited into the very same TFWP, in recognition of their elevated standing, effectively become 

immune to almost all of these previously alluded to injustices.  They are able (and often possess 

the means) to relocate their families along with them to Canada, during which time, all of their 

necessary documentation and supporting work permits are fast-tracked; their credentials are most 

often recognized appropriately, and as such they are compensated accordingly for their work.  

Most compelling of all, skilled workers in the TFWP are explicitly invited, requested, if not 

urged to apply for permanent residency, and eventually full citizenship, at their nearest 

convenience.   

The precarious status that ‘low-skilled’ foreign migrant workers (unknowingly for the 

most part) take on when agreeing to such programs’ mandates can be attributed in great deal to 

the unscrupulous industry recruiters that operate largely unregulated.  By charging excessive 
                                                                                                                                                                                                    
4	  	  ..	  	  with	  the	  exception	  of	  the	  LCP	  –	  under	  which	  participant’s	  applications	  for	  residency	  will	  be	  reviewed	  contingent	  upon	  
the	  successful	  completion	  of	  24	  months	  of	  service,	  within	  a	  period	  no	  longer	  than	  36	  months	  following	  their	  most	  recent	  
arrival	  to	  Canada.	  
5	  	  ..	  	  absolutely	  debatable! 
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brokers fees, and promising a gateway to Canada, recruiters sell the myth of a capitalist dream to 

desperately disadvantaged workers.  Desperation risks being exploited through lies, 

manipulation, and excessive demands throughout a worker’s tenure.  It is in the context of 

workers’ vulnerabilities that the Canadian Temporary Foreign Worker Program, as it is presently 

configured, urgently demands rigorous investigation and scrutiny.  Problem areas must be 

identified and named, and amendments should be considered that equally benefit both employer 

and employees with interest.  This, for my part, is one such paper!  Couched as a literature 

review of sorts, this paper aims to position itself specifically around the Low-Skilled Pilot 

Project, the newest category as it pertains to the TFWP, in an attempt to uncover the authentic 

experiences facing its workforce, within the current socio-political context of the global market, 

labour mobility strategies, and – above all – with regard for the migrant workers’ fundamental 

rights and liberties. 

Drawing on a leftist, Feminist, class-equitable framework for increased social justice, my 

Independent Study Project (SWRK690) will demonstrate how in many respects the LSPP 

(consistent with its predecessors): is fundamentally rooted in exploitative practices; is 

incongruent with the state’s stated objectives; and has deliberately and dramatically altered the 

face (and colour!) of the proletariat-class charged with providing the Canadian society’s least 

appealing labour.  In so doing, I will briefly trace the historical roots of migrant labour in 

Canada, through the lens of prevailing immigration policies of the time, which eventually 

provided the context for the incarnation of the LSPP.  I will then detail the composition and 

structure of the program today, while drawing some conceptual linkages to support the prevailing 

arguments which assert that such a program cannot humanely continue forth without 

considerable modifications to its existing arrangement.     
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E.   the Context:  Tracing the Origins of Migrant ‘guest’ workers in Canada 
 

The historical components of the Temporary Foreign Worker Program (TFWP), even as 

early as the initial SAWP program of the 1960’s, cannot be fully understood without brief 

mention of Canada’s historically dependent reliance on the hard-working labour of migrant 

workers.  It can be said of the general history of migrant work in Canada, that the account is 

fraught with a despicable record of human rights injustices specifically targeting foreign minority 

groups.  Tracing back as early as the construction of sections of the Trans-Canadian Railroad by 

interned Chinese6, the “head-tax” for the many who toiled in locomotive steam-houses, to the 

current agricultural crop harvesting practices employing primarily Mexican migrants on 

Canadian farms (SAWP); whether it be meat-packers or hotel workers, miners, office cleaners, 

or taxi-drivers, the Canadian economic structure has long benefited from the demanding labour 

of exploited ‘low-skilled’ migrants.   

i) reviewing the LCP as an example: 

For the purposes of situating the TFWP, allow me to trace the origins of the LCP as an  

illustration.  The occupation7 of a caregiver has shown to be equally oppressive in its racist and 

exploitative past practices, for it is documented that early domestic homecare workers were 

imported from France8, and later on from the rural areas of the United Kingdom as early as the 

mid-nineteenth Century (Cohen, 2000).  As such, migrant homecare workers to Canada have not 

always been women of colour, but they have indeed been overwhelmingly women, corroborating 

long-held Western attitudes that “women should take responsibility for the maintenance of the 

domestic sphere” (Hodge, 2006, p.62).  Interestingly, to the extent that many have observed how 

                                                             
6	  	  	  ..	  	  “the	  Chinese	  worked	  hard	  but	  only	  earned	  half	  as	  much	  money	  as	  white	  men,	  had	  to	  pay	  for	  their	  own	  supplies	  and	  
repay	  Chinese	  labour	  contractors	  for	  the	  cost	  of	  their	  passage”	  	  (Parks	  Canada,	  2003).	  	  	  	  
7	  	  	  ..	  	  	  a	  professional	  recognition	  that	  caregiver	  groups	  world-‐wide	  have	  lobbied	  to	  regard	  Domestic	  Work	  as	  Work!	  	  
8	  	  	  ..	  	  	  in	  the	  case	  of	  ‘les	  filles	  du	  roi’	  (Oxman-‐Martinez,	  Hanley	  &	  Cheung,	  2004)	  
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such expectations of women are progressively evolving, it can be argued that facilitated by the 

LCP (a category in the TFWP) an evolution process is expanding to include greater professional 

opportunities.  However, this has realistically only affected the middle to upper class women able 

to afford such private homecare; and more importantly fails to appreciate experience of a migrant 

woman in the LCP.  The progressivity in the women’s movement has had an adverse effect of 

exacerbating the expectations placed on low-skilled women by failing to relinquish the 

traditional values of a woman’s domestic responsibilities (further intensifying the demands 

placed on women in the LCP and the TFWP).  We have reconstructed what it means to be a 

‘professional’ woman.     

Looking back at the migration of domestic workers specifically, to accommodate a then 

scarce supply of caregivers during the prosperous climate following the ‘great economic 

depression’ and second World War, it followed that by the 1940’s–50’s, Canada was engaged in 

the selective solicitation of “desirable” 9 immigrant domestic workers from largely Western 

European countries.  As Cohen (2000) articulates, with more Canadian women entering the 

workforce, the demand for domestic workers increased faster than the supply of “preferred” 

female migrants of European backgrounds, and thus we saw the first debates surrounding the 

concept of labour shortages, a marker of things to come.  Consequently, it was this era that 

marked not only the first clear shift in the colour of the composition of domestic caregivers, but  

also served as a precursor for what might be envisioned of them in their roles.  By the mid 

1960’s, when politics of the Cold War era induced Canadian Immigration officials to impose 

greater restrictions on applicants from select Eastern European Communist states, the Caribbean 

then quickly became the source region sending domestic caregivers to Canada.  During this 
                                                             
9	  	  	  ..	  	  “the	  Department	  of	  Immigration	  was	  careful	  to	  differentiate	  between	  the	  "preferred"	  countries	  of	  northern	  and	  
western	  Europe	  and	  "non-‐preferred"	  countries…	  	  	  most	  Canadian	  families	  preferred	  English	  speaking	  domestics…	  and	  
were	  reluctant	  to	  employ	  less	  educated	  domestics	  from	  Poland,	  Russia,	  or	  Romania,	  revealing	  the	  climate	  of	  cultural	  
intolerance	  among	  Canadians	  at	  the	  time	  (Cohen,	  2000,	  p.	  78)	  
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epoch, it was sociologically observed that women workers of colour arriving from the Caribbean, 

unlike their European predecessors, tended to continue on in domestic employment positions 

even after the completion of their initial contracts, which was widely attributable to the lack of 

employment alternatives and the prevalence of discrimination which left them little other choice 

(Arat-Koc, 1999).  So, essentially capitalizing on this phenomenon, the government of Canada 

began to introduce in 1968, temporary work permits to allow Caribbean homecare workers into 

the country for a set period of time to work for a pre-specified employer – the beginnings of the 

creation of a captive “indentured workforce” (Arat-Koc, 1999, p. 218).    

A contextual discussion of all guestworker programs, LCP included, must take into 

account a recognition of the prevailing immigration policies of the era as well.  In Canada during 

the 1970’s, a period characterized by self-professed liberalization which emphasized increased 

tolerance for multicultural differences, ironically the status and conditions placed on immigration 

applicants from the global South, on the whole, clearly worsened.  Opportunities were extremely 

limited with respect to applicants from developing African, South Asian, and the Latin American 

countries, particularly if they could not demonstrate, according to Canada’s then biased system, 

that they would be able to contribute professionally to the Canadian economy (Hodge, 2006).  

Nowhere was this experienced more strongly than by (skilled) trade labourers, farmhands, and 

female applicants seeking to work as domestic caregivers in Canada.  Because Immigration 

Canada integrated a ‘points system’10 appraisal structure for all applicants seeking permanent 

residency (or ‘landed immigrant’ status), that overtly placed a disproportionate value on one’s 

net worth, previous formal education and ‘work’ experiences, but undervalued the lower skilled, 

yet equally important occupations (even if an applicant had already confirmed employment 

                                                             
10	  	  	  ..	  	  Canada	  uses	  a	  points	  system	  to	  evaluate	  applications	  for	  permanent	  residency,	  in	  which	  officials	  will	  tally	  a	  score	  
based	  on	  an	  applicant’s:	  education,	  language	  proficiency,	  work	  experiences,	  age,	  arranged	  employment	  in	  Canada,	  and	  
their	  adaptability	  –	  with	  respect	  to	  the	  occupation	  they	  plan	  to	  seek	  	  (CIC,	  2009)	  -‐	  http://www.cic.gc.ca/english/work/tfw-‐rights.asp)	  	  	  	  
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arrangements in Canada), it was becoming impossible for most foreign workers to adequately 

quantify their potential contributions to Canada.  The deliberate devaluation of migrant workers, 

specifically of domestic workers, under the grossly restrictive points system reveals the biases 

against “women’s work” in very explicit terms.  By forcing domestic workers to conform to 

more stringent immigration standards (which basically only apply to women), the sexism and 

classism of the immigration policy which deems their work as “unskilled” is revealed.  It is this 

manipulation of the allocation of points structure that infuriated many expert critics (Arat-Koc 

1999; Cohen, 2000; Hodge, 2006).  Further, under the points system, occupations deemed in 

high demand should have merited a higher score, but because of the hypocrisy of not scoring 

trade labourers, farmhands (SAWP) or professional caregiver applications accordingly, as part of 

a conscious value judgment that it did not justifiably count as “real work”, the restrictive 

structure prevented many low-skilled applicants from being accepted.  The government seemed 

not to have a problem with issuing temporary work permits, but even from the beginning showed 

itself to be very discriminate with regards to who would be permitted to stay.  

   As a response to public criticism of the structure in which temporary permits were being 

issued seemingly subjectively, the government instituted the Foreign Domestic Movement 

Program, which ran from 1981-1992, and finally enabled migrant workers to apply for 

permanent residency 11 only after successfully completing an employment contract while living 

in the employer’s residence for a minimum of two years.  The current LCP is a variation of the 

Foreign Domestic Movement Program, but also requires the minimum of an equivalent to Grade 

12 education before one can apply.  This further restricts opportunity to potential applicants from 

economically marginalized states where such an education would be virtually inaccessible, 

                                                             
	  
11	  	  	  	  ..	  	  also	  called	  ‘landed	  immigrant	  status’	  
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further fuelling the critique against the systemically racist (white preferred) nature of selective 

immigration programs (Hodge, 2006).      

 Presently the LCP is the only Canadian foreign worker program which offers a pathway 

towards permanent residency for its (unskilled) participants.  Workers must complete a rigorous 

24 months of work within a 36–month window, while living-in at their employer’s residence in 

order to become eligible.  Predictably, numerous cases of mistreatment and exploitation have 

been documented, whereby workers have been the subject of illegally overworked on-duty hours 

(Cook, 2004), unjust dismissal (Cohen, 2000), and unremitted leave of absence due to workplace 

injuries, such as: a dog bite, back pain, or the illness acquired from exposure to poisonous fumes 

found in household cleaning products (Arat-Koc, 1999; Valiani, 2008), to cite just a few 

injustices.  Disconcertingly, observers have noticed that of late, a segment of women previously 

admitable under the LCP have been re-routed, and are arriving in Canada as domestic workers 

under the LSPP (Byl, 2009; Flecker, 2008).  The implications for this are numerous, especially 

as it pertains to a worker’s desire to apply to become a permanent Canadian Resident, and begs 

the question – how did we get to this point?  How has the LSPP come to overtake previous 

employment categories, and trumped immigration opportunities altogether?  

ii) how we got to the LSPP:  

It can be said that the biggest factor leading to the creation of the present LSPP was the 

gigantic economic boom experienced in Western Canada in the late 1990’s and early 2000’s.  In 

an era of mass modern development, and heavy oil consumption, the province of Alberta 

committed to undertake the second largest man-made initiative ever12, a project financed by the 

Corporate Energy sector aimed at essentially constructing and eventually dispensing refined 

petroleum oil throughout North America.  With the global price of crude oil climbing 
                                                             
12	  	  	  ..	  	  second	  only	  to	  a	  project	  underway	  in	  Saudi	  Arabia	  (Alberta	  OilSands,	  2009)	  (http://oilsands.alberta.ca/529.cfm).	  
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exponentially, the project was seen as a really innovative capital venture, despite the rezoning of 

first Nations land, cost to people’s lives, and the degradation to the environment the project 

demanded.  Digging began in 2002, and some estimates hold that a hole equivalent to the land-

area of the state of Florida has been excavated to date13.  Even though many of the project sites 

operate in the northernmost part of the province, the ‘Oil Sands project’ has completely 

redefined the landscape, and the popular discourse of Albertans with regards to jobs and the 

economy.  Workers have been highly sought after to work in every trade possible, from the oil 

fields to the urban cities as well, which experienced notable expansion as a result14.  When local 

workers couldn’t be meet the OilSand’s booming demand, out of province Canadians were flown 

in and out on a weekly basis, at the expense of private energy companies, to fulfil short week-

long contracts.  They would live in cramped employer-provided housing15, and return back and 

forth to their hometowns many times a month, some from as far East as Newfoundland.   

Consider, that the TFWP was explicitly designed to be a path of last resort, only to be 

considered when all other options to meet labour demand had been exhausted.  I would submit 

that this ideal has perversely slipped towards a model of better business for private industry.  

When the Energy companies saw a chance to cut costs by making the same recruiting pitch to 

foreign workers, it was not long before the LSPP became the focal point of emphasis.  There are 

those who argue that this was the moment when HRSDC along with CIC effectively retreated, 

and handed over the critical decisions to private industry16.  Conveniently, factors such as the 

economic prosperity being felt in the Western provinces (because had there been an economic 

                                                             
13	  	  	  ..	  	  	  roughly	  140’000	  km2	  according	  to	  Alberta	  OilSands	  	  	  http://oilsands.alberta.ca/529.cfm	  
14	  	  	  ..	  “for	  the	  first	  time	  ever	  (in	  2008),	  there	  were	  more	  temporary	  foreign	  workers	  than	  immigrants	  admitted…	  in	  Alberta	  
there	  were	  22,000	  new	  immigrants	  and	  58,000	  temporary	  foreign	  workers,	  half	  of	  whom	  are	  low	  skilled”	  (Byl,	  2009)	  
15	  	  	  ..	  	  	  in	  the	  worst	  documented	  case,	  up	  to	  14	  workers	  shared	  a	  1	  room	  employer	  provided	  trailer.	  	  (Byl,	  2007)	  
16	  	  	  ..	  	  "They've	  now	  shifted	  it	  to	  say	  we	  want	  a	  revolving	  door	  of	  cattle	  to	  do	  a	  bunch	  of	  work	  and	  ship	  them	  back	  home	  
again.	  They	  [the	  oil	  companies]	  have	  found	  that	  if	  you	  increase	  supply	  by	  bringing	  in	  a	  pool	  of	  workers	  from	  outside	  the	  
country	  who	  are	  prepared	  to	  work	  for	  less	  and	  without	  benefits-‐-‐you	  artificially	  suppress	  wages”	  (Murphy,	  2007)	  
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recession, there would have been less work to offer), and the electing of the Federal 

Conservative Party and their right-wing (restrictive) agenda on immigration conspired to enable 

the promulgation of the program, while encouraging employers to rely on the foreign labour of 

migrant workers to stay ahead, knowing that access to permanent residency could be withheld.  

Of note, in recent years, things have not been so prosperous, as the crude oil prices are now a 

third of their peak price and the global economy has seen significant regression.  Curiously 

however, TFWs are still arriving to Canada in record volume, for reasons that will be addressed 

in upcoming sections.  In sum, the TFWP has forever altered the landscape and historical 

accounts of migrant work in Canada. 

Since 2002, the Temporary Foreign Worker Program, complete with its consolidated  

components (the Live in Caregiver Program (LCP); the Seasonal Agricultural Worker Program  

(SAWP); and the newly incarnated ‘Pilot Project for Occupations Requiring Lower Levels of 

Formal Training’ (LSPP)) has served as the framework for an international flow of migrant 

labourers, intended to resolve perceived market needs given Canada’s current context of 

employment shortages. 
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F.   the Policy:  What is the Temporary Foreign Worker Program 

 In this section, I will briefly detail the overall primary characteristics of the Temporary 

Foreign Workers’ Program, as a means of presenting theoretical guidelines for how its design is 

legislated to function.  Shortly, I will critique how this theoretical vision has the potential to (and 

predictably has) translated into quite a different practical experience for its participants, however 

the latter cannot be fully appreciated without the former, thus regard the following piece as 

simply an overview the program’s intent. 

i) the tfwp’s intent at the theoretical level: 

As the website of the Human Resources and Service Development of Canada (HRSDC, 

2009) will attest, “every year, Canadian employers hire thousands of foreign workers to help 

address skill, and labour shortages” ...“while maintaining a commitment to ensuring that the 

employment of foreign workers supports local economic growth, and contributes towards 

creating more opportunities for all Canadians” (HRSDC, 2009).  The disingenuous nature of this 

statement aside for the time being, the process of (legally) obtaining a foreign worker, from the 

point of view of a prospective employer, is actually quite straightforward.  Willing employers 

must apply for a document called a ‘labour market opinion’ (LMO), which is essentially a 

certificate issued by the HRSDC, acknowledging that the business’s recruiting efforts have 

exhausted sufficient measures17 in their attempts to fill the employment opening by hiring a 

Canadian, but for whatever reason18, so far have been unsuccessful in doing so.  Consequently, 

the issue of an LMO officially authenticates that for the business to continue to operate 

competitively, the “need” to fill the position effectively justifies consulting the pool of willing 

                                                             
17	  	  	  ..	  	  in	  the	  past,	  this	  simply	  required	  that	  the	  vacant	  job	  offer	  be	  posted	  on	  a	  government	  sponsored	  job	  listings	  
(web)board	  for	  a	  minimum	  of	  5	  days,	  but	  this	  requirement	  is	  presently	  being	  reviewed.	  
18	  	  	  ..	  	  which	  has	  evolved	  to	  become	  an	  understandable	  shortage	  of	  local	  workers	  willing	  to	  come	  forward,	  and	  apply	  to	  
work	  in	  underpaid,	  and	  onerous	  job	  conditions	  	  	  
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and qualified international applicants to fill the position.  This means, legally, a business must 

have applied for, and be issued, an LMO before it can arrange to bring a foreign worker to come 

to Canada, or else they risk violating immigration and labour codes, and could be sanctioned for 

the trafficking of foreign citizens.                                                                                                                            

In addition to the requirements expected from the HRSDC before an LMO will be issued, 

the applicant employer must not only disclose the efforts they undertook to recruit locally, but 

also their commitment to train willing and available Canadian citizens, or permanent residents.  

Theoretically, the HRSDC is supposed to gauge the merits of an application based on: the wages 

an employer is prepared to offer the worker, providing they are consistent with the prevailing 

wage rate paid to Canadians in the same occupation (within that geographic region); the degree 

to which the working conditions respect the provincial labour rights standards; and finally, the 

extent to which potential benefits from hiring a foreign worker might bring to the Canadian 

labour market, such as the creation of new jobs, or the transfer of skills and knowledge19.  Should 

an employer’s application be seen favourably, they will receive a “positive” Labour Market 

Opinion ruling, and be issued the certificate which they will later send to the foreign worker they 

plan to hire on, so that he/she may include it in his/her application for a work permit to Canada.   

 As the result of a recent modification catering to the many Western Canadian employers 
 
who were hiring foreign workers in occupations that required prolonged and/or extensive  
 
recruitment, companies have been granted the opportunity to apply for, and obtain, approval in  
 
principle prior to engaging prospective recruits.  A pilot project passed in 2007, now permits a  
 
subsection of E-LMO’s (expedited LMO) to be issued exceptionally quickly for Albertan, and  
 
British Columbian employers in 33 pre-designated industries20, as the need warrants.  This has  

                                                             
19	  	  ..	  	  as	  indicated	  by	  the	  application	  requirements	  listed	  on	  the	  HRSDC	  -‐	  Temporary	  Foreign	  Workers	  site	  (HRSDC,	  2009)	  
20	  	  	  ..	  	  “they	  initiated	  an	  ‘occupations	  under	  pressure’	  list	  relieving	  companies	  of	  the	  obligation	  to	  demonstrate	  they	  
conducted	  a	  valid	  search	  for	  permanent	  resident	  workers”	  (Byl,	  2009,	  20)	  
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meant that companies no longer even have to advertise vacant positions, because government  
 
approval can be obtained in as little as 5 days.  Basically the right to engage foreign workers en  
 
masse, as a means of accelerating the recruiting process, has allowed companies to stockpile  
 
their LMO’s, provided they are used within six months of issue.  In the continuously developing  
 
Western Canadian provinces such as British Columbia and Alberta, virtually all of the blue- 
 
collared construction and building trades have been designated for fast-tracking of approval to  
 
hire temporary foreign workers.  The service sector has also become quite an established user of  
 
the TFWP, as Canada’s leading coffee chain alone, Tim Horton’s, was able to use the  
 
convenience of the E-LMO fast tracked stream, to hire approximately 5’000 TFW’s nationwide  
 
in the year 2008 (Byl, 2009). 
 

ii) a closer look at the practical level: 

The decision to issue a work permit rests with Citizenship and Immigration Canada 

(CIC), and a work permit could theoretically be withheld from an applicant who receives a 

positive, or neutral, labour marker opinion from HRSDC.  This is seldom the case however, as 

for the most part, permits will be issued to workers for a period between 6 and 24 months.  A 

foreign worker who receives a work permit will legally have the right to enter into employment 

only with the employer listed on his/her permit, binding the worker, under what can only be 

described as a ‘closed’ contract, restricting his/her labour mobility rights21.  Immediately it 

becomes evident that should a worker, for any reason at all (whether positive or negative), wish 

to seek out a secondary job with a different employer while in Canada, he/she would then be in 

violation of the conditions on their work permit, which in-turn instantly disqualifies their 
                                                             
21	  	  	  ..	  	  	  While	  many	  hold	  the	  concept	  of	  ‘labour	  mobility’	  to	  refer	  to	  the	  freedom	  that	  workers	  possess	  to	  practice	  their	  
occupation	  anywhere	  an	  (intra-‐national)	  opportunity	  may	  exist;	  when	  this	  mobility	  necessitates	  that	  the	  employee	  cross	  
an	  international	  border	  to	  become	  employed,	  many	  indirect	  freedoms	  often	  become	  circumvented.	  	  	  
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temporary resident visa, effectively revoking any legal status that worker had within the country.  

Well aware of these unique closed permit restrictions, an employer effectively holds the 

exclusive rights to a worker through his work permit status, as well as residency status in 

country.  The power relations that are automatically embedded into the TFWP take on increased 

significance when an employer has the recourse to repatriate a dismissed worker, and in repeated 

examples, employers have condescendingly made use of this “stick” to condition employees into 

a state of subordination (Valiani, 2009 – using the analogy of the “carrot and the stick”).   

By law, ALL workers in the country must have fundamental labour rights at the 

workplace, but sensitizing both employers, and employees to this basic knowledge has proved 

insufficient at times, notably with regards to those with the most to lose, the workers.  Under the 

TFWP, participants are (supposedly) reminded of their rights during an introductory orientation 

session; during which time officials reiterate that when entering into a TFWP contract, 

employers must: compensate employees for all of the work they provide, ensure that the work 

site is safe at all times, never possess an employee’s passport for any reason whatsoever.  As I 

will discuss later, more can be done in this regard to develop and sustain the enlightenment of 

TFWs throughout their stay in Canada, beyond simply a one-hour lecture at the airport on the 

day they arrive.   

Not all TFWs are presented with a work contract upon entering into an employed 

relationship, but for those who are, this document must stipulate in writing, descriptive details of 

the job being performed, and the unique labour conditions of that worker’s employment.  In this 

contract, it is agreed that the employer will assume all travel costs, and subsidize the worker for 

any relocation fees incurred while arriving to Canada.  The TFWs employment conditions are 

then articulated, in a section which clearly states the highest number of possible hours the worker 
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will be permitted to work in a one-week period, and what the compensation for that work will 

be.22  The issue of employer arranged housing, if it is relevant (such as for workers in the LCP, 

SAWP, and some LSPP occupations) must be addressed in the contract as well, with a clear 

description of exactly how much of a worker’s earnings will be deducted for this ‘employee 

expense’. 

Finally, with regards to health and safety standards, because all workers in Canada have 

the right to a safe and healthy workplace, this absolutely must apply to TFWs as well.  The law 

exists to protect workers from dangerous situations on the job, and therefore employees are 

(again – theoretically) strongly encouraged to exercise their right to refuse to perform a specific 

task should they believe that the work they are doing, or have been told to do, is at all dangerous.  

In this scenario, an employee, under the law, must be compensated for the entire period until the 

danger is removed, to the employee’s agreement; or, until a government official rules that the 

unsafe situation has been sufficiently rectified.  Ideally, all workers are reminded during their 

orientation that an employer cannot levy any ‘punishment’, at any time, for refusing dangerous 

work.  However, as one might begin to suspect, few relationships in life result in the ideal 

arrangements they are created and portrayed to become, especially when the analysis of power 

reflects insultingly obvious disparity.  Like its preceding guest-worker employment programs, 

the TFWP is fraught with examples of exploitative injustices to its working participants, at the 

hands of the cold, capitalist-driven, largely unregulated employers that hold all the power in the 

Program.  

 
 

 
                                                             
22	  	  	  ..	  	  the	  maximum	  hours	  in	  a	  work	  week	  as	  legislated	  through	  labour	  standards	  is	  a	  provincially	  regulated	  jurisdiction,	  
and	  may	  vary	  in	  different	  provinces.	  .	  	  In	  Quebec	  employees	  must	  be	  given	  a	  consecutive	  32hr	  break	  at	  least	  once	  a	  week,	  
and	  can	  refuse	  to	  work	  if	  it	  exceeds	  14	  hours	  in	  one	  day	  	  (CNT,	  2008	  –	  Labour	  Standards	  in	  Quebec)	  
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G.   the Concern:  Troubling Issues Facing Workers in the Program 
 
 From the onset, my snapshot of the public concern regarding the TFWP would suggest 

that the unanimous objection with the TFWP centres on the issuance of a work permit, of a 

‘closed’, employer-specific nature.  I would argue that most of the ensuing concerns a worker 

might endure directly spin-off from this restrictive consequence.  In preventing a worker from 

quitting his/her job to seek employment elsewhere at any time (for whatever reason, be it 

positive or negative) serves to essentially undermine the fundamental principle of fair 

worker/employer labour relations (Flecker, 2008); a sticking point which has ignited strong 

opposition from camps who maintain that the program eerily resembles our regrettable slave-like 

labour conditions of the past (Valiani, 2007; Murphy, 2007).  It simply places too much authority 

in the hands of an employer, to the extent that from the perspective of a worker’s rights, “the 

implication of potential premature repatriation provisions significantly undermines the migrant 

workers’ ability to enforce any rights they may have.  The workers’ vulnerability is compounded 

by the fact that as non-citizens they have no rights of mobility while in Canada” (Verma, 2003, 

p.39).   

 In business, there presents a conflict when managing a staff of workers upon whose 

labour you depend to become/remain profitable, while not exacerbating unequal potentially 

exploitative power imbalances in the employer-employee relationship dynamic.  The propensity 

for the latter is of great concern.  It would seem that, too often, employers reliant on the TFWP to 

complete their necessary tasks lose sight of the contributions of the former, electing rather to 

view employees as disposable knowing that foreign workers abroad have lined up for the 

opportunity to be the next TFW.  It is even said that employers prefer desperate employees; 

workers heavily committed to supporting dependents back home, for this “changes the stakes” of 
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the work relations, further enmeshing them to an ordered task.  As Valiani (2007) analogizes, a 

‘carrot and stick’ dynamic emerges when an employer figuratively dangles a carrot – the 

prospect of good wages, life in Canada, and steady work – before intimidating an employee with 

the ‘reality-stick’ of long hours, weak pay, and the threat of deportation at any sign of 

insubordination.  The TFWP places an inordinate level of control over the ‘carrot’ and the ‘stick’ 

in the hands of private employers – a flaw in its structure.   With the balance of power being 

disproportionately skewed to the side of the employer, employees might be reluctant to speak out 

at any time, in fear that they may not have a job the next day.  Oppressively, the TFWP functions 

in censoring the needs of its workforce, thereby potentially stymieing the exercise of reclaiming 

one’s fundamental labour rights.  This same threat of deportation serves to silence workers in 

times of sickness, injury and psychological distress, because they are ever-conscious not to 

appear too weak or needy at any time (Baltadano et.al, 2004; Valiani, 2007, House of Commons, 

2009).         

When it comes to the private industry recruiters charged with bringing workers to Canada 

to work, yet more troubling issues arise.  In the context of the backlog of a speculated 1’000’000 

applications for permanent residency to Canada during the peak TFWP years between 2004-

2007, recruiters deceitfully capitalized by ‘selling’ an experience in the program as the quickest 

and most likely chance a (‘low-skilled’) foreigner wishing to come to Canada would have had to 

be granted permanent residency status.  Given this unique leverage, employers and recruiters 

(sometimes the same body), were ruthlessly able to charge an applicant exorbitant fees, based 

solely on simple supply and demand principles.  In the most extreme instances, this brokerage 

fee has been documented to have cost some workers upwards of around $10’000 before having 

earned a penny in Canada (Byl, 2009).   
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Once a worker does finally arrive to Canada to begin his/her work in the TFWP, some having 

spent their life-savings get here (further augmenting the urgency one feels to ‘get to work’), the 

true experience only begins to play itself out on the ground, likely under far different 

circumstances than were probably envisioned.  Some workers are placed in jobs far different 

than they were recruited to perform, at sometimes half the wage they were promised (Byl, 2009; 

2007).  Over the year during which the House of Commons Standing Committee on Citizenship 

and Immigration travelled across Canada to collect research for their extensive report, citizens, 

community advocacy groups and affected workers themselves testified to a myriad of other 

complications that TFWs face; injustices in which for example, some employers: 

- pay workers lower wages than those indicated in the LMO; 

Some workers arrived to Canada having been promised they would earn $28 working on 

a construction site, however when they arrived, there were no contracts, and little orders, so they 

were re-assigned to work in a cardboard-box factory, at less than half the expected wages (Byl, 

2009) 

- don’t pay for overtime; 

Because the minority of employers adequately inform their staff of the labour requirements 

pertaining to overtime hours, few employees are aware of the overtime premiums they should be 

awarded.  Consequently, working beyond a standard weekly 44 hours23 does not ensure that a 

worker will be compensated accordingly. 

- take illegal deductions from the worker’s wages; 

This can disguise itself as a housing payment, meal allowance, or transportation cost, but if it 

is more than what has been stipulated in the worker’s contract, the practice is illegal. 

 
                                                             
23	  	  	  ..	  	  may	  be	  governed	  by	  unique	  expectations	  in	  different	  occupations	  in	  the	  LSPP,	  SAWP,	  and	  LCP	  
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- misinform workers about their entitlements to benefits; 

The United Food and Commercial Workers (UFCW-TUAC) is presently quite invested in 

informing agricultural sector (SAWP) workers especially, of their rights to a ‘parental 

supplement’, while engaged to work in Canada 

- require workers to work for extremely long hours with few breaks; 

In the case of agricultural workers working during peak harvesting season, this is especially  

relevant, and must be considered when taking efforts to intervene. 

In addition to these elaborated upon above, further injustices committed by employers 

that are worth noting have included, but are not limited to: failing to provide adequate lavatory 

facilities; exposing workers to undue health and safety risks on the job; preventing or obstructing 

workers from leaving the property after work hours; housing workers in extremely cramped or 

degrading conditions (and charging them rent to reside there); retaining workers’ passports, 

health cards and other such documents; requiring workers to perform duties that are substantially 

different than those for which they were recruited; denying workers’ access to necessary medical 

care; and frustrating workers’ attempts to make private phone calls, or meetings – to name just a 

few.  Each of the preceding examples can be contextualized when appreciating that employer’s 

are able to cast the threat of repatriation onto any worker(s) who complains, or otherwise does 

not obey orders. 

Given the abundance of evidence documenting temporary migrant worker abuse, as it has 

repeatedly been presented in academic as well as labour publications, it should by now have 

become inevitably clear that tying one’s access to permanent residency through the channel of 

his/her employer, risks propagating yet further abuse and exploitation.  Despite the calls from 

advocates of migrant workers, the TFWP (including the Seasonal Agricultural Workers Program, 
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the Live-in Caregiver Program, and the Low Skilled Pilot Project) has seen consistently 

exponential annual expansion (HRSDC, 2009), regrettably without the incorporation of a 

comprehensive monitoring and enforcement framework.  Valiani’s (2007) ‘carrot and stick’ 

analogy is appropriate:  “ ... if temporary migrant workers are given the carrot of potential 

permanent Canadian residency pending the approval of their employers, these workers will be 

made yet more vulnerable to the stick of Canadian employers not being held accountable to 

Canadian labour and human rights laws by Canadian officials” (Valiani, 2007, 4).   

As mentioned, at issue for many is that this highly competitive program has been 

flagrantly unregulated to date, and thus remains facilitated in great part by employers 

themselves, or their unscrupulous private industry recruiters who tap into specifically vulnerable 

niche-entry points in the Global South.  Consider the example of a TFW who has spent a great 

percentage of his/her savings paying a recruiter and arranging travel, willingly left a family back 

home, and come to a country to begin building a ‘better future’.  Due to the skewed power 

imbalances between workers migrating away from economic instability in their home country, to 

Canada where their labour is conditionally in demand, and employers who are well aware that 

permanent residency is a major draw for these workers, bosses can and do place exceptional 

demands on their workers (House of Commons, 2009).  It is no wonder that employers prefer 

workers with dependents back home (Basok, 2000; Valiani, 2007), as this indeed does “change 

the stakes” for workers, inextricably linking them to the work.  Of concern is that this power 

differential becomes formalized by the refusal of federal and provincial governments to monitor 

employers and adequately enforce the (already questionable) contracts of temporary foreign 

workers. 
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H.   the Reaction:  Highlighting Advocate Response to the TFWP 
 

Within this section, a synopsis of the public’s reaction to the TFWP will be introduced.  I 

have up to now established that the TFWP is failing its participants and their families, but the 

extent of this failure takes on new meaning when considering the findings of those calling for 

amendments, and what they identify as a problem.  

To their credit, the Alberta Federation of Labour were among the first to forecast the 

potential issues facing foreign workers in their province when, in 2006, they commissioned the 

services of a local labour lawyer to conduct a thorough six-month investigation and report back 

on the state of the TFWP.  Albeit the context in Alberta demanded urgent attention at the time, as 

community based legal advocate centres in Fort McMurray, Edmonton, and Calgary were being 

flooded with cases of rights and safety violations, the initial conclusions rendered by the 

researcher, Yessy Byl in her report entitled Temporary Foreign Workers – Alberta’s Disposable 

Workforce, are among the first public exposés of the program’s injustices. 24  In her report (Byl, 

2007), she noted that “in 2006, for the first time in history, Alberta welcomed more temporary 

foreign workers (TFWs) than permanent immigrants”, while correctly predicting that this figure 

could be expected to increase dramatically in the following years.  Such an influx of foreign 

workers ignited growing concerns about the living and working conditions of migrant women 

and men brought here, and thus the report picked up National momentum.  The Byl (2007) report 

was the precursor to further reaction from academic (Linklater, 2008 at the Metropolis Project), 

legal (CBA, 2006; Gibson, 2008), trade unionist, and political circles (Elgersma, 2007; House of 

Commons, 2009), each increasingly alarmed at repeated reports of abuse, mistreatment, 

exploitation and false promises made to workers.   

                                                             
24	  	  	  ..	  She	  found	  that	  the	  bulk	  of	  cases	  concerned	  tfw’s	  experiencing	  problems	  with	  working	  conditions,	  namely:	  wages	  
lower	  than	  were	  originally	  promised,	  jobs	  disappearing	  upon	  arrival,	  demands	  to	  perform	  inappropriate	  personal	  
services,	  having	  to	  deal	  with	  the	  racist	  behaviour	  of	  an	  employer,	  threats	  of	  deportation	  and	  imprisonment.	  (Byl,	  2007)	  
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In general, the response from advocate recommendations have been justifiably critical in 

suggesting that amidst the few small gains made by to date (such as the creation of foreign 

worker consulting offices), and trilingual resource materials, government still seems largely to 

have missed the point.  They contend that the real problem surrounding the new initiatives is that 

they fail to adequately deal with the underlying issues surrounding the use of temporary foreign 

workers (Byl, 2009, CLC/UFCW, 2009).  Further it is maintained that we are using TFW’s as 

disposable commodities to deal with failures in establishing our own workplace training systems, 

and the shortcomings with our immigration system – effectively letting employers “off-the-

hook”. 

In 2009, Byl, again commissioned by the AFL, released her second report on the working 

and living conditions of temporary foreign workers in Alberta, called Entrenching Exploitation.  

Several contextual details have shifted in this two-year follow-up, namely, her revamped analysis 

accounts for the effects being felt as a result of the present economic recession, and she 

concludes that the state of affairs has worsened for workers wishing to participate in the TFWP.  

Byl’s second report exposes further recruiting nightmares, documented cases of infringements of 

rights, and expresses profound concern for where the TFWP is headed in the long-term.  She 

maintains that Canada is quietly transforming its TFWP strategy into a full-blown permanent 

European-style ‘guest-worker’ program.  She points to the fact that, in Europe, guest-worker 

programs have long been harshly criticized for creating a permanent underclass of workers who 

never receive full citizenship rights (Shelley, 2006).   

In considering the contemporary cross-province trends towards the devaluing of low-

skilled work (longer hours, lower pay), acknowledging the period of great economic prosperity 

and development (especially in the Western Canadian Provinces), plotted against the observable 
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disarray at the CIC which had the effect of drastically slowing immigration decisions (Byl, 

2007); and accelerated the lobbying of private industry corporations to find solutions to what the 

believed were ‘labour shortages’, I hope to have demonstrated how by 2004, the stage had been 

set for the conception of a program of the LSPP’s character.  What remains to be introduced is a 

discussion of which issues community organizing committees and interest groups are 

strategizing over, to effectuate the greatest changes moving forward.  The following section 

highlights the work of one newly formed Solidarity Network (initiated by a trade union power-

couple of the Canadian Labour Congress and the United Food and Commercial Workers).   
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I. the Future Outlook: Looking Forward & the Community's Role in Organizing 

The unprecedented growth of Canada’s Temporary Foreign Worker programs will 

inevitably have serious implications for the workers themselves, for community organizations 

mandated to serve newcomers and for citizens of Canadian society on the whole.  Looking 

forward, the following sections will examine questions of human rights and social justice in the 

context of Canada’s goals for immigration and citizenship given the current economic epoch.   

As activists are quick to remind, it has already been too long that migrant workers and 

their families have been subjected to the flawed Federal design of the Temporary Foreign 

Workers Program (TFWP); one which fails to comprehensively protect the rights of these 

vulnerable workers (House of Commons, 2009). Appropriately however, a ground swell is 

forming in response, originating from the social left, and with workers’ rights in mind.  One key 

leader in the struggle has been community organizations and sympathetic players in the 

organized trade unionist movement.  Groups like the Canadian Labour Congress (Flecker, 2008), 

their brothers and sisters at the United Food and Commercial Workers (Cook, 2006), as well as 

progressive Provincial Labour Federations such as that in Alberta (Byl, 2007; Byl, 2009), can 

really be credited for taking the lead, and heeding the call in these urgent times.  Their efforts 

have not gone unnoticed, attracting considerable interest from government (noticeably 

throughout the TFWP report of the House of Commons standing committee on citizenship and 

immigration, 2009), and their public statements and published documents have provided me with 

a considerable source of pertinent material throughout this review. 

Deliberately scheduled to coincide with the launch of the Standing Committee’s Report 

in early May of 2009, the launch of a ‘Migrant Worker’s Solidarity Network’ has recently, for 

the first time in the TFWP’s short history, begun to acquire tangible momentum from coast-to-
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coast in echoing the calls for changes.  This network has urged other migrant rights advocates, 

labour unions and civil society allies to raise community awareness and shine a light not only on 

the standing committee’s report, but also in further politicizing the documented concerns of the 

program.  Particularly, the advocates of the recently formed network are aligned on the basis of 

three core recommendations: that migration must be employed as a resource to support the 

building of a nation; that the inadequate policies presently in place to ensure the social and 

political inclusion of workers must be improved; and that the unscrupulous employers and labour 

brokers who prey on a vulnerable workers must be held accountable (CLC/UFCW, 2009).    

With regards to the first recommendation lobbied for by the Solidarity Network 

(CLC/UFCW, 2009), that a prosperous resource such as Citizenship and Immigration Canada be 

better utilized to support and sustain efforts to ‘build’ and shape the Nation, the network supports 

initiatives that would fundamentally redesign an Immigration system that it feels has only shown 

itself to be outdated25.  Academic critics and community organizers seeking social changes have 

long insisted that a swift, fair, transparent and equitable pathway to permanent residency status 

must be a central component of any migrant worker program.  But, I would add, it must be 

reasonably achievable, and demonstrate marked improvements over the LCP, the last such 

pathway (which many would call far from swift and/or fair).   

The second recommendation speaks to the lack of adequate public resources geared at 

truly welcoming and including workers in the program (CLC/UFCW, 2009).  Perhaps this starts 

by changing public opinion, and/or negative attitudes about the typical migrant worker, an 

ambitious chore, but a strategic popular education campaigns aimed at enlightening the public 

about where their tomatoes are harvested, or who cleans their office washrooms overnight might 

                                                             
25	  	  	  ..	  	  a	  claim	  originally	  presented	  by	  Byl	  (2007,	  2009)	  in	  which	  she	  notes	  the	  apparent	  “collapse”	  and	  disarray	  of	  CIC,	  
citing	  an	  inconceivable	  backlog	  of	  applications	  yet	  to	  be	  reviewed.	  
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go a long way towards fostering the current absence of respect.  I would submit that there is a 

reason the TFWP operates in relative obscurity, for if more people knew about the injustices 

embedded in the program, greater public criticism could surface.  By placing the burden of 

responsibility almost exclusively into the private hands of capitalist employers, the government 

has failed the class of migrant labourers who comprise the TFWP’s workforce.  The employers 

on the other hand must absolutely love the unregulated ‘wild-west’ conditions (Sharma, 2006) as 

they stand now, knowing that certain fundamental checks and balances are being bypassed.  The 

absence of accessible supportive settlement agencies26, civil and community organizations which 

are knowledgeable, trained and equipped to assist newcomers (in the language of their choice) is  

disheartening.  Encouraging workers to become active members of their community, rather than  

disappear into non-existence inside employer provided housing is missing as a result of 

numerous obstacles.  Failure to offer workers a fair and welcoming experience, again while 

deliberate, further reinforces an ‘us vs. them’ attitude that the TFWP has not yet been able to 

overcome (Valiani, 2007).      

The third and arguably most charged recommendation that unites the ‘migrant workers’ 

solidarity network’ is the disdain for what has been termed the hijacking of the immigration 

system at the hands of private employers and labour brokers who operate unregulated (Flecker, 

2008).  Here, a dramatic overhaul is urgently needed that would mandate the comprehensive 

compliance, monitoring, and enforcement of workplace (and housing) standards – one that would 

be committed to punishing violators.  This might include creating a public list of TFWP 

employers, such as a registry that would at worst, hold employers accountable in the public eye.  

The group has even debated the possibility of requiring an employer to pay for a license to 

                                                             
26	  	  	  ..	  	  accessibility	  is	  an	  issue,	  in	  the	  sense	  that	  there	  is	  little	  funding	  allocated	  for	  settlement	  services.	  	  The	  responsibility	  
then	  falls	  to	  employers	  to	  provide	  “services”	  to	  workers,	  for	  which	  deductions	  can	  be	  charged	  –	  clearly	  an	  unfriendly	  shift	  
towards	  the	  privatization,	  and	  curtailing	  the	  efforts	  of	  pro-‐bono	  community	  agencies.	  	  



34	  
 

facilitate better record keeping, and generate revenue for the government in the process.  It is 

thought that if an employer has increased his vested interest, he would obey the program 

standards fearing repercussion.  In the view of the Migrant Workers Solidrity Network, if the 

government is serious about wanting to “clean up the program”, and “ensure that workers are 

protected” (HRSDC, 2009), as they have presented, then they must act now to create a 

mechanism by which violating parties are appropriately sanctioned (CLC/UFCW, 2009).  If the 

program is going to serve as a complement, if not one day a replacement to the existing 

immigration system27, then a concerted effort to integrate and truly “welcome” its participants 

must begin to be initiated.  This would include eliminating many of the classist restrictions 

mentioned previously in this paper, to the extent that workers and their families are adequately 

protected.  The three demands put forward by the recently assembled Migrant Workers Solidarity 

Network would be an excellent start towards a debate that may lead some to call for an abolition 

of the program altogether28.   

Over and above the numerous calls for more appropriate monitoring and administrative 

mechanisms which would license, charge, and sanction unscrupulous recruiters and employers 

(House of Commons, 2009; Byl, 2009; Flecker, 2008), perhaps what is needed is a grassroots 

movement towards the re-valuing of the lower-skilled menial tasks we have come to depend on 

in North American society.  The suggestion might include a reformed scale (such as sectored 

minimum wage standards) that would adequately compensate employees who take on such 

labour roles, regardless of their nationality.  We know that the issue is not as much about a 

labour shortage, as it is a discussion of the incentives offered to Canadian applicants.  The TFWP 

                                                             
27	  	  	  ..	  	  which	  I	  have	  repeatedly	  acknowledged	  throughout	  this	  paper	  its	  critics	  hypothesize	  it	  becoming	  (Byl,	  2009;	  Flecker,	  	  	  	  
2008)	  
28	  	  	  ..	  	  something	  I	  concede	  would	  present	  numerous	  economic	  implications	  if	  not	  done	  cautiously.	  	  In	  my	  own	  view,	  it	  
would	  be	  more	  advisable	  to	  amend	  the	  program	  such	  that	  all	  participants	  be	  granted	  permanent	  residency	  status	  
immediately	  upon	  their	  arrival	  to	  Canada!	  	  	  
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is a mechanism which has enabled employers to keep wages and conditions at levels that are as 

unattractive as possible, thereby dissuading local jobseekers from applying, and effectively 

feeding the program’s popularity and supply 29.   

At any rate, by bowing to the pressure from Western Canadian employers who could not 

(or did not want to) find lower-skilled workers locally, in the face of record National 

unemployment rates (StatsCan, 2009), the Canadian government implemented what many have 

identified to be a flawed system.  No economy grows forever, and people should not be 

commoditized like goods.  Temporary foreign worker programs aimed at low-skilled workers 

rarely have positive outcomes for all parties involved.  There is no win-win-win solution for 

workers, employers and sending countries.  Countless experiences in OECD countries show that 

responding to short-term labour needs with a policy having long-term consequences simply does 

not work (Flecker, 2008).   At the very least, every Temporary Foreign Worker should have the 

chance to become a permanent resident! 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                             
29	  	  	  ..	  	  “	  the	  participation	  of	  foreign	  workers	  has	  become	  essential	  as	  fewer	  and	  fewer	  resident	  Canadians	  are	  willing	  to	  
accept	  the	  low	  wages	  and	  onerous	  working	  conditions’	  (Brem,	  2006,	  p.2)	  
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J.   the Implications:  What this means for Social Workers in Practice 
 

If I have learned anything during my time at McGill, it is that the task facing Social 

Workers, newly graduated students among them, is to never lose that keen critical judgment 

which permits one to view the world through the lens of a structural analysis of power.  By 

acknowledging the ways in which gender, socioeconomic status and distinct privilege plays into 

many aspects of the dominant discourse in society, we enable ourselves to appreciate the bigger 

picture.  We must use our theoretical teachings in a way that enables us to practice with both the 

personal and social in mind.  It was Chomsky (1988) who once cautioned that for a richer 

analysis, one should look at all events in the world with an appreciation for who stands to 

benefit.  Functional relationships are very much predicated on one party serving a function to the 

other, with the caveat that should that function ever become extinguished or no longer required, 

so too will the relationship.  The TFWP, by my assessment, is a functional arrangement! 

For new practitioners at both the clinical, and more likely the community, level(s), among 

the numerous challenges when attempting to engage TFWs into initiatives geared at assisting 

them, is the extent to which an outsider is able to build a level of trust.  In many cases, the 

TFW’s first and only lasting bond that is established while in Canada is with his/her employer, 

the person whom, as dysfunctional as it may look from the outside, (s)he feels a certain degree of 

gratitude to for bringing them to Canada (Basok, 2000).  As Basok suggests, it is not uncommon 

to observe the formation of a paternalistic relationship with an employer a reality that could 

complicate the task for community social workers trying to intervene.  Because the migrant 

worker’s allegiance to their employer, exacerbated by the employer’s power to terminate his/her 

status at any time, can have the effect of impeding one’s reasonable judgment.  Not only might 

one perform unsafe or exploited labour passively, but in the most extreme cases, workers have 
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even resisted the best efforts of an advocate attempting to educate and reclaim his/her labour 

rights.  This becomes further dicey in environments where the employee lives in employer-

arranged housing, such as for those on the LCP, SAWP, or in other isolated LSPP regions (such 

as the OilSands in Northern Alberta).  Basok (2000) found, through interviews conducted with a 

group of Mexican SAWP workers, that the extent to which most of the workers feel loyal to their  

patrones (employers) cannot be underestimated.  Migrants with very little public freedom, 

geographically and socially isolated on rural farms, with no transportation, and very little local 

language aptitude, have no choice but to become completely dependent on their employer to 

survive their experience (Basok, 2000; Verma, 2003; Brem, 2006; ).  In turn they may work long 

hours, or seem closed or aloof to outside interventions; and so, while this can be quite motivating 

for community worker’s seeking change, doing so cautiously is of paramount concern.       

 A second consideration a prospective community social worker might consider 

elaborating upon is the outsider’s question of why. Why would a foreign worker want to enlist in 

the program in the first place, and what could possibly be his/her goals, in both the near, and 

long term?  For an overwhelming majority, the answer to this economic reality lies in the 

opportunity they have to accumulate greater wages, and provide much more to their family, than 

they would in their country of origin.  This explains why some SAWP workers have left, and 

returned for up to 30 consecutive seasons, such as in the case of one Niagara/Pelee farmworker.  

Once potential community workers better understand this fact, it becomes quite easy to 

appreciate how:  

“  …        the tie to one’s family back home acts to bind workers to low-wage work and compels  
 them to endure difficult conditions.  The first step in creating the category of immigrant worker 
 is a situation in which a person is stuck here and cannot return to her/his country of origin  
 either for political reasons or their family members’ needs for money .                                          …  ” 

 
                                  (Baltadano et.al, 2008, p.108).   
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 As the quote suggests, the great majority of TFWP migrants are fully aware of their 

Canadian labour rights (what ought and ought not to be expected of them), yet they find 

themselves in situations of ‘desperation’ based on their situation back home, the money and time 

they have already invested, and their goals for a future in Canada.  Conversely however, there is 

a level of ignorance among some workers which can be destructive to their experience of 

working in Canada, which might be attributable to specific language barriers, and/or the 

inadequate orientation they receive upon arrival to Canada.  A concerted effort should be made 

by social workers to reach this segment of the population, by providing them with language 

specific outreach material, local resource lists in case of trouble, and the opportunity to (safely) 

participate in further right’s based workshops throughout the course of the TFWs’ stay in 

Canada.   

 Thirdly, social workers looking to achieve change with regards to the TFWP should 

remain cognizant of the fact that often rural, language and financial obstacles conspire to result 

in a worker’s being more isolated, and vulnerable to exploitation than could/should be the case.  

There is substantial ground to be covered in aligning the many community organizations, who 

presently, by my account, do not communicate efficiently to coordinate their strengths.  Some 

provinces have proactively jumped ahead, and created entire TFWP departments within local 

Immigrant Serving Agencies, such as the 5 Centres in Alberta, and 2 in Manitoba to date.  For 

the rest of the nation, a need for greater multilingual services remains urgent, and continued 

outreaching to TFW communities is vital.  Popular education campaigns, community organizing 

initiatives such as those mentioned before, and increased casework remains insufficient, and 

looms as challenge awaiting future MSW graduates.  A challenge however, one I have 

encountered in my work, is the lack of transparency with regards to government withholding the 
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names and locations of employers who contract the services of TFW.  Their cooperation in 

letting community groups outreach to foreign workers leaves much to be desired, and yet is 

probably not surprising given the authority this means they would be relinquishing.     

Finally, an important consideration, knowing that the ‘low-skilled’ TFW is consistently 

denied the right to immigrate to Canada together with their spouse and children, is the issue of 

the devastating implications that family separation has on the familial unit.  The Canadian public 

as a whole, guilty of viewing migrant workers from the perspective of the employers themselves, 

tends to dehumanize individuals because of their differences.  Too often we regard these TFW 

participants as workers first and foremost, robots imported to perform a task, even though this 

worker’s status necessitates prolonged separation from his/her children and family back home.  

We objectify and callously suppress their most important roles as parents, spouses, and 

neighbourhood figures in their community of origin.  Alienated from their families, underpaid, 

overworked, and trapped within regressive Canadian policies; foreign workers toil in 3D jobs30, 

for years motivated simply by the dream of eventually reuniting with their loved ones, in a better 

situation.  In practice, however, when reunification finally happens (for some LCP workers up to 

eight years later, for example), families struggle, often unsuccessfully, with the challenge of 

trying to rebuild relationships with children and spouses from whom they were estranged for 

years (Cohen, 2000).  As workers, this important consideration could lead to the effective group, 

or family counselling, strengths based encouragement in support groups, and possibly 

therapeutic interventions down the line.     

 
 
 
 

                                                             
30	  	  	  ..	  DDD	  –	  Dirty,	  Difficult,	  and	  Dangerous	  Occupations;	  as	  observed	  by	  Flecker	  (2009).	  
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K.   my Conclusions:  Evaluating the State of the TFWP today 
 
 Over the past year, an in-depth focus on the Temporary Foreign Worker Program has 

absolutely come to occupy quite a significant, specialized, aspect of my life!  I have had the 

wonderful privilege of working as a research assistant, caseworker and community organizer, 

striving to better understand TFWP specific policies, in the hopes of contributing to a 

modification of the program’s currently flawed structure.  I had the great fortune of attending 

two significant National Conferences (Solidarity 2008, and Metropolis 2009), where community 

activists and scholars, with whom I align, happily came together to share, speculate and 

scrutinize.  I can even say that I contributed, at least in some small part among many of these 

same specialists and stakeholders, as a presenter, and further as a speaker when the House of 

Commons Parliamentary Standing Committee on Citizenship and Immigration sought input that 

they would later publish in their ‘Report on Temporary Foreign Workers’ – the endeavour which 

took the committee over a year to compile, and was conveniently released in May of 2009, 

offering no less than 25 public recommendations.  This final input comes as an author, and while 

I reflect through it all - the research, the schoolwork, the conferences and the activism - it should 

come as no surprise to now suggest that few of the year’s recurring criticisms surrounding the 

TFWP have been extinguished, but rather have intensified in both their injustice and the urgency 

to respond.  Literature reviews such as the present can be useful in indicating that the TFWP is a 

complex program with multifaceted attributes, and a diversity of stakeholders.  Consequently, 

any modifications, or amendments will affect parties differently, which has had the result of 

clouding issue.  In my review, I have tried to encapsulate some characteristic changes, which at a 

bare minimum critical ‘specialists’ believe if properly administered, would go a long, long way 

towards improving the present administration of the program. 
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 Ideologically Conservative initiatives have severely compromised migrant workers’ 

rights through the creation and expansion of a caste of indentured workers facilitated by the 

Temporary Foreign Worker Program.  As has been reiterated within this review, these workers 

(specifically those classified as ‘low skilled’) cannot move from one employer to another, have 

no rights to permanent residency status or citizenship, and consequently live virtually at the 

mercy of modern-day slave traders, or trafficking brokers, who may threaten them with 

deportation should they elect to protest anything from their wages to working/living conditions.  

When one’s immigration status is inextricably linked to his/her employment status, such 

restrictions inevitably create a recipe for disaster.  In spite of the abundance of evidence 

documenting the discrimination and potential exploitation abetted by the TFWP, and rather than 

granting appropriate legal status to the hundreds of thousands of precarious workers across the 

country, in times of economic volatility – “... the Harper government shamelessly continues to 

make migrant workers the scapegoat, and uses the TFWP itself as the model to intensify the 

attack on wages and working conditions for all workers” (Encalada et. al, 2008, 201).  

Concessions in the legislation, for example: the implementation of the LSPP itself; catering to 

the needs of Albertan and British Columbian employers by creating an E-LMO process; and 

most notably the passing of Bill C-50, in March of 2008 31, each exemplify measures that the 

government has taken which further validate the view that the Conservative Right will be 

employing a European style guest-worker program as the basis for Canadian Immigration 

protocol going forward.  Incredibly appalling, this has meant introducing a system where the 

only practical route to residence and citizenship for most workers will be dependent on their 

employer, ostensibly placing the entire burden of who/what the society should “look like”, in the 

                                                             
31	  	  	  ..	  an	  unchallenged	  motion	  which	  essentially	  now	  gives	  sweeping	  powers	  to	  the	  Minister	  of	  Immigration	  to	  subjectively	  
decide	  whose,	  when	  and	  how	  applications	  for	  residency	  and	  citizenship	  will	  be	  decided	  	  (House	  of	  Commons,	  2009)	  
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hands of private business interests. Whether this was an intended consequence or not, 

prospective employers now have the complete (potentially racist, sexist, bigoted) jurisdiction to 

directly intervene and decide which workers could ultimately serve as "suitable", temporary, 

Canadians.   

 Organized workers, backed by community and (if applicable) union interests, have 

swiftly responded to the temporary foreign worker program by rejecting all of the components 

that contribute to the establishment of a sub-class of indentured workers, essentially a second 

class of citizens, in present Canadian society.  It is widely regarded as an unconscionable 

violation of human rights to enslave workers in this manner and yet, to the contrary, in most 

provinces the program has become part of the mainstream without sufficient resistance.  Not 

only should the danger of a worker’s exploitation and labour abuses be enough to raise incredible 

public concern, but citizens should, at best, take notice how the TFWP risks becoming an 

orchestrated affront to our modern conception of the immigration system.  At worst, it presents 

an avenue for the callous trafficking of a pool of desperate foreign individuals.   

 Repeating the three components of the Migrant Workers Solidarity Network’s objectives 

going forward, sorely needed amendments to the TFWP should  i) encourage a more equitable 

contribution in the building and shaping of the Nation, by ensuring that all those who have come 

to Canada as temporary foreign workers be provided with permanent residency status 

immediately upon arrival in Canada;  ii)  work to advance a TFW’s degree of social and political 

inclusion, by acknowledging and orienting him/her to basic labour rights standards, and seeing 

that those rights are respected, and protected at all times.  A major step towards initiating this 

would be achieved by providing employees with a completely open, or at worst, a semi-open, 

work permit, should they ever feel the need resign and seek employment elsewhere.  As a simple 
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matter of precaution, no worker should ever feel inextricably tied to one employer, no matter 

how desperate they are to work, thus this requirement must cease immediately.  Lastly,  iii) the 

illegal activities laden within the TFWP, most notably surrounding the actions practised by the 

brokers to whom many temporary foreign workers have become indebted, must be regulated, 

monitored and committed to sanctioning known violators.  Furthermore, unscrupulous employers 

who profit from providing substandard and overcrowded housing, and illegally deducting 

charges from the workers' paycheques for airfare, housing etc. must be held legally accountable.  

 My allies representing the labour movement, some of whom I owe a great deal of this 

paper to, would be disappointed were I not to mention one last quick request/expectation. 

Specifically, the comrades at the CLC and the UFCW have publicly argued that, especially in the 

face of an unemployment rate as high as 8.6% (StatsCan, 2009), the government should not be 

permitted to declare a "labour shortage" in any occupation without the consent of the unions 

involved in that sector who are willing to confirm that such a shortage actually exists and is not 

simply a result of the refusal to pay acceptable wages and provide decent working conditions.  

While this is quite indicative of where the primary allegiances of a trade unionist lye (ie. In 

strengthening their own membership base), they are accurate to point out that the LMO process 

to date has been a farce, and the question as to the legitimacy of certain ‘labour shortages’ 

remains contentious (Brem, 2006; Murphy, 2007).     

 To summarize, in addition to the ways in which the Temporary Foreign Worker Program 

marginalizes ‘low-skilled’ guestworkers, primarily of colour from the developing world, I have 

tried to highlight its more insidious effect of capitalizing on a supply of what we might conclude 

to be a vast pool of “cheap and flexible” labourers (Flecker, 2008).  In so doing, we have been 

complicit in further perpetuating global economic class inequalities, saying nothing of the 
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duplicitous manner in which we have perversely strayed from the so-called accommodating 

values we claim to endorse as Canadians.  Throughout the theme of this paper, I have tried to 

reiterate that it would be absolutely insufficient were we not to acknowledge that the migratory 

restrictions imposed by elitist dominant class structures within our neoliberal, capitalist inspired, 

at times Machiavellian society, are central to the TFWP.  In the recent past, Citizenship and 

Immigration Canada has been all but privatized, conceded into the hands of the private industry 

on the basis of corporate greed.  Whether legislators, recruiters and employers are completely 

ignorant  to the implications of their role (which is impossible), or they are forced to turn a blind 

eye away from specific exploitation and oppression, in order to reconcile their success and 

profits, their complicity is unconscionable.  The paradox is that only through such complicit 

involvement, which is ironically facilitated by present globalized-induced mobility (such as 

bilateral free-trade agreements), is a program such as this permitted to continue forth relatively 

unabated.  A “temporary-forever” migration policy has been aggressively expanded “under the 

umbrella of a free trade agreement” (Encalada et al., 2008, 199). Far from ethical, the society of 

consumption we have constructed now depends on the exploited labour of a working-class.  

Employers can continue to drive wages down, while demanding more production of their 

workers.  Sadly, consumers are inclined to buy on the basis of (low)price alone.  Foreigners 

abroad find themselves in number of desperate circumstances, amplifying the enticement of a 

program like the TFWP, such that the demand to enter Canada will never cease.  All the while 

the elephant in the room grows.  Nobody has been able to blow the whistle, because those in 

power stand too much to lose.  To me, this is the epitome of ‘selling-out’, for which we should 

all bear some of the accountability.  Lobbying for concrete changes to the program, adequately 

educating workers of their potential vulnerabilities, and boycotting violating businesses seems 
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like the bare minimum, each presenting their own logistical challenges.  Moving forward, it will 

continue to be the workers who suffer at the hands of a program that has reached new levels.  

Given the present context of globalization, the TFWP has dramatically redefined the face (and 

colour) of the proletariat working class, to the extent that the ‘temporary migrant worker’ has 

become the new-age commodity, to be used up and disposed of as his purchaser sees fit. 

Increased globalization has presented many advantages, and (devastating) shortcomings that 

demand international, progressive, anti-oppressive worker’s rights movements32. 

 Researchers, community workers, and certainly government too, are factually aware of 

the exploitative relationships facilitated by the TFWP, and have predictably identified specific  

employers guilty of rights infringement each year.  This author continues to question how and 

why so many contradictions persist?  Recommendations such as those brought forward in 

detailed reports commissioned by the Alberta Federation of Labour (Byl, 2007; 2009) as well as 

the recently released parliamentary standing committee report (House of Commons, 2009) 

suggest the critics of the TFWP are aligned throughout: academia, trade unions, community 

rights based groups, and even backed by some progressive political officials (on the left 

primarily).  However, much is yet to be accomplished before the systematic changes I have 

highlighted as the three pressing objectives33 can begin to occur.  I can only hope that by 

continuing to expose the injustices that presently plague the system which we ourselves have 

created, we can begin to discuss ways to arrive at more equitable, humane and yet still 

prosperous migrant worker experiences.  

Approaching this paper from the perspective of an activist, presently heavily entrenched 

in issues of social justice, and anti-capitalist proletariat-class struggle, I am reminded of an often 

                                                             
32	  	  	  	  	  ..	  	  which	  I	  am	  very	  much	  proud	  to	  be	  a	  part	  of!	  
33	  	  	  	  ..	  	  nation	  building.	  	  Ii)	  greater	  social	  and	  political	  responsibility	  for	  labour	  rights.	  	  Iii)	  	  regulate,	  monitor	  and	  sanction	  
unscrupulous	  employers	  and	  recruiters.	  
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cited cliché in our circles, which truly resonates herein: simply, if they are “good enough” to 

work for us, they should surely be “good enough” to stay with us (permanently)!! 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

X X   
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