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Montreal, July 19, 2019 
 
Uttara Chauhan 
Director, Policy and Program Design 
Temporary Foreign Workers Program 
Employment and Social Development Canada 
 
Jordan Thompson, Acting Director 
Temporary Resident Policy and Programs  
Department of Citizenship and Immigration 
 
To: IRCC.TempResRegulations-ResTempReglement.IRCC@cic.gc.ca 
BCC: info@migrantworkersalliance.org 
 
Re: Canada Gazette, Part I, Volume 153, Number 25: Introducing occupation-
specific work permits under the Temporary Foreign Worker Program (TFWP), June 
22, 2019 
 
 
Dear Uttara Chauhan and Jordan Thompson, 
 
Migrant workers across Canada arranged meetings with your staff in May 2019 regarding 
the Occupation Specific Work Permit proposal under the TFWP. Migrant worker 
organizations representing the majority of self-organized groups of migrant workers in 
Canada also submitted a written policy proposal on this and other relevant matters to your 
office on May 19, 2019, linked here: https://migrantworkersalliance.org/migrant-worker-
policy-priorities-may-2019/ 
 
We are writing today to reiterate this joint position calling for permanent resident status on 
arrival, open work permits, and to respond to consultation questions in the Canada 
Gazette. If you are proceeding with these occupation-specific work permits, we urge you 
to remove the Labour Market Impact Assessment requirement.  
 
Our organizations advocate for the fundamental rights and freedoms of migrant workers, 
particularly their right to quit and change employers, as it is central to the meaningful 
exercise of  many other rights, such as the right to equal protection under the law, to safe 
and dignified work, to not be held in involuntary servitude and to access justice.  
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Re. Q1: Would an occupation-specific work permit increase the likelihood that 
foreign workers would seek out better job opportunities within their occupation? 
What barriers to mobility would persist? 
 
By continuing the requirement of an LMIA in order for workers to change jobs, the 
proposed regulations do not create an occupation-specific work permit, or enhance their 
labour mobility. These proposed regulations largely create opportunities for employers to 
fill in job vacancies without needing to go through another LMIA process.  
 
We find that the following barriers to mobility persist: 

● There are simply not enough LMIA approved job vacancies: In most cases where 
an LMIA is approved for an employer, they are able to retain a worker. There are 
thus very few available positions for workers who need to leave an abusive 
employer. Despite multiple verbal and written requests ESDC has not provided 
information about the number of job openings to employers with an LMIA in any 
given year; 

● There is no mechanism for workers to be made aware of jobs: Even if such LMIA 
approved employers existed, workers would not be aware of them, as they could 
be anywhere in the country (see also comments under Q5); 

● This proposal does not in any way resolve exploitation by third party recruiters as 
migrant workers will have little choice but to continue using third party recruiters to 
find new jobs (see also comments under Q5). 

 
Re. Q2: What positive impacts would this occupation-specific work permit have for 
temporary foreign workers? What concerns or challenges would it pose, and how 
could these concerns be mitigated? 
 
In most cases, employers would be aware that no real opportunities for changing jobs 
exist within this proposed regulation for most workers. This, in addition to a lack of any 
real labour mobility, means that any positive impacts would be negligible.  
 
Many farm workers have expressed concerns about the potential for asking for a transfer 
if it impacts their good standing in the program. They are unlikely to ask if it means their 
spot in the program would be at risk the following season. Blacklisting has occurred in the 
past; this permit does not address the vulnerability and precariousness of workers which 
makes speaking out about any challenges they face too much of a risk. 
 
On June 13, 2019, the federal government announced the creation of occupation specific 
work permits for care workers through the creation of the Home Child Care Provider Pilot 
and Home Support Worker Pilot programs. These programs do NOT require an LMIA. We 
urge you to extend the same program to all workers in Canada on employer specific work 
permits - but without limiting to a National Occupation Classification (NOC). 
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The occupation specific work permit should use a broad narrative description to identify 
the occupation in which a migrant worker can be employed - i.e. Primary Agriculture, or 
Care Work - rather than a narrow NOC code. This is necessary because work that is 
substantially identical is often listed under a variety of narrow NOC codes. As set out in 
more detail in response to Q8, identical jobs are coded inconsistently. Using a narrow 
NOC code as an identifier will artificially constrain the scope of an occupation specific work 
permit, and therefore unnecessarily restrict the labour mobility of migrant workers.   
 
Re Q3: What positive or negative impacts would this work permit have for 
employers and Canadian and permanent resident workers in Canada? 
 
Such an initiative increases the power of employers who can now lay off a worker knowing 
that they no longer have to go through another LMIA process to hire a new worker. This 
gives additional powers to employers to force workers to work longer hours, in more 
dangerous conditions and with lower wages.  
 
Re. Q4: Should there be a designated time period (e.g. first two months after starting 
a job contract) when foreign workers are not permitted to change jobs? 
 
Employers across Canada make significant investments in hiring and training their 
workforce. However, limiting the ability of workers to change or leave jobs is not 
permissible for the rest of the residents of Canada and runs contrary to the principles of 
Canada’s legal system. Any limits on migrant worker mobility further entrenches 
indentureship in the program, whether it is one day or two months.  
 
In addition, as is well documented, many migrant workers are ‘released on arrival’ - that 
is, no employer exists or work conditions are not as promised resulting in workers finding 
themselves with no jobs as soon as they arrive in Canada. It would be important for these 
workers to be able to access occupation specific work permits from the moment they 
arrive.  
 
Re. Q5: Would additional supports be required to help temporary foreign workers 
find a new employer in Canada with a valid Labour Market Impact Assessment in 
their occupation? If so, what kind of supports should be considered and who should 
provide them? 

Canada needs a federal job bank that allows migrant workers (in and out of the country) 
to match with potential employers, at any time. Such a job bank was proposed by migrant 
care workers in November 2018. By controlling for employer registration on such a job 
bank, pertinent departments can track labour market needs, collect administration fees, 
and track and regulate employers.  
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Creating a special job bank for employers and workers under the TFWP could potentially 
provide a way to reduce exploitation by recruiters and agencies. Potential migrant workers 
can use the job bank to directly connect with an employer without going through third party 
recruiters. Such a program could function in the context of permanent resident status on 
arrival, or open work permits, or even occupation specific work permits. Information should 
be provided in multiple languages.  

Re. Q6: With greater mobility of foreign workers, what kind of mechanisms should 
the departments consider to track foreign workers and their new employers for 
compliance purposes? 

ESDC has told us that if migrant workers were to work in jobs without LMIAs, ESDC would 
not be able to adequately protect workers. However, ESDC does not have the regulatory 
authority to protect workers whose labour and human rights have been violated.  For the 
overwhelming majority of workers, labour law and employment standards law falls under 
the purview of provincial labour departments with a system where workers can make 
complaints, and a remediation system through which workers can gain access to justice. 
ESDC does not have any of these systems, and lacks jurisdiction to enforce provincial 
laws.  

For ESDC to actually ensure compliance, a new system of federal and provincial 
cooperation and rights enforcement would need to be developed to protect workers’ rights 
beyond what exists today.   

If indeed ensuring labour rights protections requires knowing which employers have hired 
migrant workers, this goal could be achieved by requiring employers to register prior to or 
following a worker hiring. Such registrations are already underway in Manitoba, British 
Columbia and Quebec but can be extended across the country through joint federal-
provincial initiatives. 

Re. Q7:  Is there a need to clarify or amend the responsibilities of employers and 
foreign workers in light of this new work permit? 

Canada must work with provinces to create a publicly available recruiter registry, with joint 
and several financial liability between employers and recruiters. Such a system would 
ensure that employers only work through registered recruiters who are not charging fees 
from workers. And that workers have access to such a registry so as to ensure that they 
are working with legitimate recruiters.  

In addition, supports need to be provided or clarified to ensure that costs to relocate to a 
job are not prohibitive for workers.  
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Re. Q8:  Should additional changes be made to the work permit process to further 
support foreign worker mobility? 

Ensuring migrant worker mobility requires: 

● Permanent resident status on arrival and family unity for all migrant workers 
without increased educational, language or financial requirements or the need for 
job offers; 

● In the interim, migrant workers must have access to open work permits; 
● In the absence of that, migrant workers must have occupational specific work 

permits that do not require an LMIA, and that allow for multiple National 
Occupational Specific codes 

○ Many workers are engaged in work that can easily transition between 
different NOC codes. For example, workers in Primary Agriculture are 
categorized under NOC Codes 0821, 0822, 8252, 8255, 8431, 8432 and 
8611 - but with no substantive difference between their job categories. 
Occupation specific work permits should be for an occupation (like 
agriculture), and not by these codes.  

Having meaningful labour mobility is uniquely important for injured migrant workers. 
Migrant workers who become seriously sick or injured as a result of their labour in Canada 
usually cannot sustain their occupation because of their work-related disabilities. This is 
especially true for SAWP workers whose employers have no ongoing obligation to 
accommodate them due to the seasonal nature of the work. Occupational specific work 
permits for injured migrant workers are useless if their work-related injuries prevent them 
from doing the job they were doing when they got injured. 

This issue should be significant for the federal government in the context of this review. 
Ontario, with one of the largest migrant worker populations in Canada, pretends migrant 
workers have open work permits in determining their workers’ compensation benefits. 
Absurdly, the Workplace Safety and Insurance Board pretends that an injured migrant 
worker can get a job in another, suitable occupation in Ontario and eliminates their wage 
loss compensation after only 12 weeks as though they were working in that other 
occupation.[1] The federal government then repatriates the worker to a life of poverty and 
ill health caused by their work in Canada. 

The government should, at the very least, ensure that workers who develop disabilities 
because of their work in Canada have the choice and means to staying in Canada for 
suitable work and health care. This means permanent residency, an open work permit, or 
access to an open work permit as well as health care beyond the expiration of their work 
permit. 



 
Re: Canada Gazette, Part I, Volume 153, Number 25 

6 
 

Re. Q9: Are there particular considerations for specific Temporary Foreign Worker 
Program Streams that need to be taken into account when designing an occupation-
specific work permit? 

As outlined above, migrant workers in Seasonal Agricultural Worker Program, require 
certainty of protection from blacklisting, and guarantees of being invited back. Without 
these protections and guarantees, most workers will not be able to come back in the future. 

Thank you for reading. If you have any questions, you can contact Syed Hussan at the 
Migrant Workers Alliance for Change at hussan@migrantworkersalliance.org, Hannah 
Deegan at the Association for the Rights of Household and Farm Workers at 
hannah.deegan@arhw-addpd.org, Eugénie Depatie-Pelletier at Migrant Workers Rights 
at coordination_canada@migrantworkersrights.net and Danièle Bélanger at  
La Chaire de recherche du Canada sur les dynamiques migratoires mondiales at 
dynamiques-migratoires.chaire@ulaval.ca. 

 

 

 

 

[1] Workplace Safety and Insurance Board (undated). Adjudicative advice: Coverage and 
entitlement for workers hired under the Commonwealth Caribbean and Mexican Seasonal 
Agricultural Workers Program. Retrieved from https://www.wsib.ca/sites/default/files/2019-
03/adviceforeignagrworker.pdf. 
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