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Justice Rosa Weber suspends 

effects of ministerial regulation on 

slave labor 

A preliminary injunction issued by Justice 
Rosa Weber of the Federal Supreme Court of 
Brazil (STF) suspends Administrative 
Regulation n. 1,129/2017 of the Labor 
Ministry, which modifies rules of inspection in 
the fight against slave labor and creates a 
new definition of forced labor, exhaustive 
work days and conditions analogous to slave 
labor, in order to, among other purposes, 
grant unemployment insurance. 

The injunction was deferred in A Claim of Non-compliance with a Fundamental Precept (ADPF) 489, filed 
by the Rede Sustentabilidade (Sustainable Network) political party. A similar action (ADPF 491) filed by 
the National Confederation of Liberal Professions (CNPL), also under the rapporteurship of Justice Rosa 
Weber, is still pending before the STF. 

In her decision in the action filed by the Rede party, the Justice considers the ADPF to be fitting, noting 

that the conceptual definition in the ministerial regulation "affects the actions and public policies of the 
Brazilian State, in regard to the fight against slave labor, in three dimensions: repressive (by impacting 
inspections carried out by the Labor Ministry), pedagogic-preventive (by disciplining the inclusion of names 
in the Register of Employers who have submitted workers to conditions analogous to that of slavery) and 
reparative (granting unemployment insurance to the rescued worker). 

In this sense, the rapporteur asserts that such "extremely restrictive" conceptual definitions are not in line 
with what is required by the Brazilian legal system, international treaties concluded by Brazil and the case-
law on the matter. 

As the evolution of international law on the subject reveals, the Justice affirms in her decision that "modern 
slavery is more subtle and the restriction of freedom can result from various economic constraints and not 
necessarily physical ones." 

"The violation of the right to decent work, which has an impact on the victim's ability to make choices 
according to his or her own free will, also means 'reducing someone's condition to that of a slave,'" the 
rapporteur said in her decision.  

"Obviously, it is not any violation of labor rights that constitutes slave labor," said the Justice. She added, 

however, that if astonishing violations are reached and if workers are subjected to forced labor, exhausting 
working days or degrading conditions, depriving them of their freedom and dignity", even in the absence 
of direct coercion against freedom of coming and going, the hypothesis of subjecting workers to treatment 
similar to that of slaves is configured, according to Article 149 of the Criminal Code, with the wording 
definet by Act n. 10803/2003", she says. 

In the Justice's assessment, the ministerial regulation empties the concept of an exhaustive day of work 
and forced labor; introduces, without legal basis, "geographic isolation" as a necessary element to the 
configuration of the hypothesis of restriction of the use of means of transportation by the worker; and 
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places the presence of armed security as a requirement for the characterization of coercive retention of 
the worker in the workplace due to debt. 

All this change of concept, according to the rapporteur, mitigates the scope of policies of repression, 
prevention and reparation to the victims of work in conditions analogous to slavery and contradicts 20 
years of legal and administrative legacy carried out by Brazil in the fight against slavery, with internationally 
recognized instruments and technical mechanisms. 

"These mechanisms and instruments were configured precisely in the 'dirty list', in the form of labor 
inspection and in the confrontation of impunity by the Special Mobile Surveillance Groups, through 
investigation, prosecution and punishment of those responsible for crimes, according to the International 
Labor Organization". 

The rapporteur recalls that even these mechanisms have not yet been sufficient to curb the practice of 
modern slave labor and human trafficking in some regions of the country, leading Brazil to lose a case 
before the Inter-American Court of Human Rights in the "Fazenda Brasil Verde" case. 

Preliminary injunction 

In order to grant the preliminary injunction, the Rapporteur considered the requirements of the legal 
plausibility of the request (fumus boni juris) and the danger of delay in the decision (periculum in mora), 

given the risk "of compromising the results achieved during the years of public policy development to 
combat the odious practice of subjecting workers to the condition analogous to slavery," should the 
regulation take effect. 

According to the Justice, Administrative Regulation n. 1,129/2017 of the Ministry of Labor "has as a 
practical effect the extension of the time span during in which slave labor still remains open in Brazil, 
bringing continuous damage to the dignity of the people". 

Thus Justice Rosa Weber accepted the injunction, to be approved by the Plenary, "with the precarious 
nature proper to preliminary judgments and without damage to a more thorough examination when 
judging the merits" to suspend the effects of the ministerial regulation. 

The Justice then requested information from the Minister of Labor, and legal opinions from the Attorney 
General's Office and the Prosecutor General's Office. 

Source  

 

 

 

Case Law 

 

 

ARGENTINA 
Supreme Court of Argentina  

 The Supreme Court of Argentina ordered the Superior Court of Justice 
of San Luis to immediately solve the unwarranted delay in resolving an 
electoral conflict.  

Wednesday, October 04, 2017 

The Supreme Court unanimously ordered the Superior Court of Justice of San Luis to 
rule on the merits of an appeal in which the "Alianza Avanzar Cambiemos por San 
Luis" denounced serious irregularities that had been committed within the scope of 

local electoral justice.  

Source  
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BRAZIL 
Federal Supreme Court 

 Cesare Battisti's defense summons the Federal Supreme Court of Brazil 
against possible revision of an act that denied extradition 

Wednesday, September 27, 2017 

The lawyers of the italian Cesare Battisti have filed Habeas Corpus (HC 148408) in 
the Federal Supreme Court (STF) to prevent the possibility of extradition, deportation 
or expulsion by the President of the Republic.The rapporteur is Justice Luiz Fux. 

Battisti had his extradition requested by the Republic of Italy due to conviction for 
the practice of four murders. In 2010, after the STF authorized the extradition and 
stressed that the acceptance does not bind the Executive Branch, the then President 
of the Republic, Luiz Inácio Lula da Silva, on the last day of his term, signed a decree 
in which he denied to the Italian government the request of extradition of the former 
activist. In 2011, the Supreme closed the Complaint (RCL) 11243, filed by the Italian 

government against Lula's act, and determined the release of Italian. 

Source  

 Rapporteur votes against restriction of homosexuals in blood donation 

Thursday, October 19, 2017 

The Federal Supreme Court of Brazil (STF) initiated the judgment of the Direct Action 
of Unconstitutionality (ADI) 5543, in which the Brazilian Socialist Party (PSB) 
challenges Decree No. 158/16 of the Ministry of Health and Resolution RDC No. 34/14 
of the National Sanitary Surveillance Agency, which restrict the donation of blood by 
homosexuals. In the plenary session this Thursday (19) Justice Edson Fachin's vote 
was read, accepting the request and declaring the rules unconstitutional. 

The questioned acts set selection criteria for potential blood donors, excluding, 

among other hypotheses, the "men who had sex with other men and/or their sexual 
partners" in the previous 12 months. 

The argument is that there are already criteria directly related to the possibility of 
spreading sexually transmitted diseases (STDs), such as the practice of sex with 
several partners and the use of condoms. For the political party, the restriction reveals 
prejudice, since it is sexual behavior and not sexual orientation which determines the 
risk of getting an STD. 

Source 

 

 

 

CHILE 
Supreme Court of Chile 

 Chile Supreme Court concedes writ of mandamus and orders telephone 
company to cease telemarketing 

The Chilean Supreme Court granted Writ of Mandamus filed against Entel and ordered 
that it cease calls to the plaintiff on platforms linked to the company. 

In a majority decision (case number 99.862-2016), the Third Chamber of the Court - 
composed of Justices Sergio Muñoz, Rosa Egnem, María Eugenia Sandoval, Manuel 
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Antonio Valderrama and Jaime Rodríguez - granted the writ, after establishing that 
the telephone calls, which occurred even at night, affect the petitioner's physical and 
mental integrity. 

Source  

 Chile Supreme Court accepts writ of mandamus of argentinian citizen 
expelled from Chile 

Wednesday, October 4, 2017 

The Supreme Court of Chile has upheld the writ of mandamus filed in favor of an 
Argentinian citizen expelled from the country, due to the time elapsed since the date 
of the expulsion decree, during which he developed a business, married a Chilean 
national and is the father of a child born in Chile. 
In a split decision (case No. 39.486-2017), the Second Chamber of the Supreme Court 
- composed of Justices Milton Juica, Carlos Künsemüller, Lamberto Cisternas, Manuel 
Antonio Valderrama and Jorge Dahm - accepted the writ pleaded on behalf of 

Christian Martín Castellini. 

Source  

 Chile's Supreme Court rules in favor of person accused of terrorist 
association and orders immediate release 

Thursday, October 19, 2017 

The Supreme Court of Chile has accepted the appeals filed by Claudio Antonio Leiva 
Rivera, David Eduardo Cid Aedo, Rodrigo Nazario Huenchullán Cayul, Jaime Eduardo 
Huenchullán Cayul, Martín Damián Curiche Curiqueo, Fidel Tranamil Nahuel, Héctor 
Javier Llaitúl Carrillanca and Ernesto Lincoyam Llaitul Pezoa, accused of the crime of 
terrorist association, and ordered that they be released immediately, provided that 
they were not accused of other crimes. 

In an unanimous decision (causes rol 40.860-2017, 40.862-2017, 40.863-2017 and 
40.864-2017), the Second Chamber of the Court - composed of Justices Milton Juica, 
Lamberto Cisternas, Andrea Muñoz, Manuel Antonio Valderrama and Carlos Cerda - 
revoked the challenged decision, issued by the Court of Appeals of Temuco, which 
had rejected their plea. 

Source  

 

 

 

COLOMBIA 
Supreme Court of Colombia 

 Court denies extradition of demobilized FARC member  

Bogotá, DC, October 12, 2017. The Colombian Supreme Court's Criminal Cassation 
Chamber denied the extradition of citizen Julio Enrique Lemos Moreno, a member of 
the demobilized FARC group in the development of the peace process agreed with 
the national government. 

The Order was based on the constitutional prohibition of Transitory Article 19 of 
Legislative Act no. 1 of 2017, according to which "extradition ... in relation to acts or 
conduct that are the subject of this System (SIVJRNR) and, in particular, the Special 
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Jurisdiction for Peace, caused or taken place during or during the internal armed 
conflict until its end...with respect to all FARC-EP members...". 

Source  

 

    
Constitutional Court of Colombia 

 Airline must reinstate a woman in her position as co-pilot, due to 
violation of due process  

The Third Review Chamber of the Colombian Constitutional Court ordered the 
company LATAM Airlines Colombia SA to reinstate a woman in a position of forty-
eight (48) hours to play a role as co-pilot of a type B-767 aircraft, for violation of due 
process of law, after being deactivated without giving her the opportunity to be heard 
in court. Likewise, it ordered the company to initiate an awareness-raising process 
among its employees on issues involving gender equality and non-discrimination in 
the world of commercial aviation work. 

Source 

 Constitutional Court of Colombia orders Google's search engine to 
remove information  

The Sixth Review Chamber of the Colombian Constitutional Court ordered the search 
engine Google Colombia Ltda. To perform all necessary activities to ensure that 
Google Inc. removes content on the internet that affected the right to an individual's 
good name. It also called to the Ministry of Technologies of Information and 
Communication to establish national regulations to protect the rights of Internet 
users, especially with regard to abusive, defamatory, dishonorable, slanderous and 
injurious publications that violate the honor of people on the Internet. 

Source  

 

 

PERU 
Constitutional Court of Peru 

 Constitutional Court of Peru orders the Ministry of Education to 
guarantee studies for the people of extreme poverty in rural areas 

Tuesday, September 19, 2017 

The order will begin with the departments of Cajamarca, Amazonas, Ayacucho and 
Huancavelica. 

The Constitutional Court of Peru (TC) ruled in favor of the lawsuit (Case n. 00853-
2015-PA/TC) filed by two sisters against the UGEL of Utcubamba, Amazonas 
department, in order to recognize their right to study the first degree of secondary 
education. 

In the case, the sisters Marleni and Elita Cieza Fernández argued that they were in a 
situation of obvious material limitation, while neither in their village of La Flor, in the 
district of Cumba, nor in the surrounding area is there an Alternative Basic Education 
Center (CEBA) to provide secondary level education, the closest being CEBA Matiaza 
Rimachi, located four hours away (two hours of walking and two more for mobility), 
making it impossible for them to go daily. 

Source  
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URUGUAY 
Supreme Court of Uruguay 

 The Supreme Court of Justice of Uruguay has accepted review and 
suspended child return to Spain  

Tuesday, October 3, 2017 

03.10.17, DICOMI-SCJ .- The Supreme Court of Justice of Uruguay ordered the 
entering of the appeal filed by the defense of the mother of the girl who was 
scheduled to return to Spain the following day, on a trip that was suspended due to 
the decision. 

In addition, the company has imposed as collateral sufficient the sum of US $ 30,000 
(thirty thousand US dollars), which must be made within 36 hours by bank guarantee. 

The unanimous decision of the Supreme Court of Justice establishes that the 
necessary requirements for the provisional suspension of the effects still pending of 
the contested resolution ( apparent grounds of appeal or "fumus bonis iuris" and 
possibility that the delay of the procedure could cause serious and irreparable damage 
to the appellant) were summarily accredited through the circumstances described in 
the review appeal and through the evidence incorporated in the international 
restitution process that was in sight. 

The international restitution of the child now suspended was settled by final judgment 
No. 431/2016 issued by the Family Court of Appeals of 1st Session and by 
Interlocutory Judgment No. 4,194 / 2017 issued by the Family Court of the 8th 
Session. 

Source  

 

 

  

 
News  

 
Argentina 

The Federal Chamber of Cassation of Argentina has confirmed convictions of up to 14 years in 
prison in a drug trafficking case 
 
Thursday, October 12, 2017 

It was resolved by Room IV. It was in a case of transportation and possession of narcotic drugs for marketing 
purposes, where 1,300 kg of marijuana were seized 

Chamber IV of the Argentine Criminal Cassation Chamber, composed of judges Gustavo M. Hornos 
(president) and Mariano H. Borinsky and Juan Carlos Gemignani (members), rejected the appeals of the 
defendants and confirmed sentences of up to 14 years in prison for drug trafficking offenses, in the 

modalities of transportation and possession for marketing purposes. 

In this case, was investigated the activity of two organizations dedicated to the acquisition and transfer of 
the drug (marijuana) from the north of the country (provinces of Formosa, Chaco, and Corrientes) to be 
fractionated, distributed and commercialized both in the city and in province of Buenos Aires. 

Source  
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Supreme Court of Argentina holds public hearing on religious education in public schools 
 
The process that led the Supreme Court of Argentina to convene the public hearing, to hear civil society, 
has as a concrete case the religious education in public schools in the Argentine region of Salta. 
 

Source 

 

The Office of Domestic Violence of the Supreme Court of Argentina guarantees wide access to 
justice 

Thursday, October 19, 2017 

The office, lead by Elena Highton de Nolasco, offers broad and effective access to justice for people affected 
by family violence and human trafficking for the purpose of sexual exploitation and/or prostitution. 
The Office of Domestic Violence (OVD) of the Supreme Court of Justice of Argentina has applied since its 
inception a broad criterion for admitting cases in order to guarantee the widest and most effective access 
to justice for all those affected by family violence. 

Source  

 

PARLASUR will discuss proposal on safety in Paraguay-Paraná waterway bridges 

PARLASUR Agency (09/25/17). Argentine parliamentarian Alejandro Karlen explained the proposal he made 
before the Commission of Infrastructure, which will be discussed for approval in the next plenary session.  

The said proposal consists of altering the Protocol of Ouro Preto, to seek to control the ships that pass by 
the river, due to the problems of smuggling and drug trafficking, saying that "they are two of the most 
serious problems that our societies and MERCOSUR have, and one of the most difficult ways to control these 
crimes is the waterway," said Karlen.  

Source  

 

Brazil   
Justice Dias Toffoli attends UN event in Geneva 

 
Monday, October 9, 2017 

On Friday (6), Justice Dias Toffoli, Vice-President of the Federal Supreme Court, represented the Court at 
the Seminar on the implementation of effective safeguards to prevent torture and other cruel, inhuman or 
degrading treatment or punishment during police custody and provisional custody, an event organized by 
the United Nations High Commissioner for Human Rights, a UN body. In his speech, the Justice spoke about 
the progress made in our country in these policies due to the implementation of custody hearings and the 
increase in the number of hearings conducted. 

Based on data collected by the National Council of Justice (CNJ), Justice Dias Toffoli highlighted the positive 
aspects of the current and previous administration of the CNJ, as well as those of some state and federal 
courts, in the defense of human rights, especially regarding pinpointing and reducing cases of violence and 
torture against prisoners in the country and the reduction of unnecessary or illegal incarceration. 

The event was held at the Palais des Nations (UN) in Geneva, Switzerland, in the presence of representatives 
from various countries, following UNHRC Resolution 31/31. The seminar was attended by the Permanent 
Representative of Brazil to the United Nations and other International Organizations in Geneva, Ambassador 
Maria Nazareth Farani Azevedo. 

 

Source  
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Justice Carmen Lúcia and Minister of Education discuss actions for youth under socio-
educational measures 

 

Tuesday, October 17, 2017 

Actions in the educational field aimed at teenagers under socio-educational measures were the subject of a 
meeting between the president of the Federal Supreme Court (STF) and the National Justice Council (CNJ), 
Minister Carmen Lúcia, and the Minister of Education, Mendonça Filho, held on Tuesday (17), in the STF. 

CNJ and MEC work in partnership with States and Municipalities in the implementation of educational policies 
aimed at these teenagers. Mendonça Filho highlighted the agreement signed this year for the installation of 
40 libraries in prisons, with the first opened in Sorocaba (SP), and the donation of more than 20,000 books 
to the prison system. 

Source  

 

Paraguay  

Training of magistrates on corruption prevention 
 
The Supreme Court of Justice of Paraguay, together with the Secretariat of Money Laundering Prevention 
(Seprelad), has initiated a series of training sessions on "Anti-Money Laundering - Against Terrorism 
Financing" and "Task Force of Financial Action on Money Laundering, Financing of Terrorism and 
Proliferation of Weapons of Mass Destruction", in the Hall of the Auditorium of the Palace of Justice of Ciudad 
del Este. 
 
Source  
 
 
Peru 

National Criminal Court of Peru considers as a crime against humanity the frontón case 
 
Wednesday, October 18, 2017 

Court left pending that Prosecutor's Office specify positions and degrees of each of the defendants 

Collegiate B of the National Criminal Court of Peru considered as a crime against humanity, a crime against 

life, body and health, assassination by ferocity and explosion, the trial of 35 former members of the navy 
who were tried in the context of the alleged killing of 135 accused in prison "El Fronton", which occurred in 
June 1986. 

This was determined today by the aforementioned court, presided over by Judge Edhin Campos Barranzuela 
and judges Jhonny Hans Contreras Cuzcano and Otto Santiago Verapinto Márquez. 

Source  

 

National Criminal Chamber of Peru sentencea Vladimiro Montesinos to five years of prison for 
kidnapping businessman Samuel Dyer 

Thursday, October 12, 2017 

Chamber establishes that the former adviser gave the order to lock him in the basement of the Army 
Intelligence Service (SIE). 

Chamber "B" of the National Criminal Chamber of Peru has sentenced former adviser Vladimiro Montesinos 

Torres to 15 years in prison for committing the alleged aggravated offense against businessman Samuel 
Dyer Ampudia, which took place on July 27, 1992. 

The Chamber also sentenced Colonel Alberto Pinto Cárdenas for the same infraction to four years' 
imprisonment (suspended for a period of three years) conditioned to compliance with the rules of conduct. 

In the same way, the court imposed on both the payment of an indemnity in the amount of 46,800 Soles in 
favor of the businessman. 

Source 
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Peru Judiciary Branch and Unesco will work to improve access to information  

Monday, October 2, 2017 

The agreement will allow the development of training, among others. 

The Judiciary of Peru and the United Nations Educational, Scientific and Cultural Organization (Unesco) 
began this morning the first task group with the objective of strengthening the capacities of the judges and 
civil servants of this State branch in matters related to access the information. 

The meeting was headed by the President of the Judiciary, Duberlí Rodríguez Tineo, and was attended by 
Unesco and World Bank officials. 

At the meeting, Rodríguez Tineo said that the judiciary works on transparency of information, on the 
publication of judicial decisions on the institution's website, as well as on the training of judges and civil 
servants in the Magistracy School. 

Source 

 

Monitoring system for "Access to Justice of Vulnerable Persons Plan" established 

Tuesday, October 17, 2017 

Supreme Court Justice Janet Tello highlighted US cooperation. 

The President of the Judiciary of Peru, Duberlí Rodríguez Tineo, launched today the Monitoring and 
Evaluation System (Sime) of the National Plan for Access to Justice for Vulnerable Persons, which plans to 
deliver 209 products and services by 2021. 

It was during a ceremony held in the Oath Room of the Justice Palace, which was transmitted by 
videoconference to the higher courts, whose technical teams were trained to implement this system. 

Source  
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