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 Beggars Can't Be Choosers:
 Compulsion and Contract in
 Postbellum America

 Amy Dru Stanley

 In the late nineteenth century, anyone traveling on foot in an American city was
 likely to be accosted by a beggar asking for alms. Beggars had long been a familiar
 metropolitan sight, even in the New World. But, according to contemporaries, they
 were more commonplace in the years after the Civil War than ever before. With
 hands outstretched, they lined the streets, roved the parks, lingered on stoops.

 By all accounts, the most vexing specimen was the sturdy beggar, a man in the
 prime of life telling a pitiful tale of need. Should he be believed? Would alms help
 him or sink him deeper in pauperism by teaching him that he need not labor to
 live? Puzzling over the subject, the writer William Dean Howells described his own
 encounter with a street beggar in New York City. In the urban sketch "Tribulations
 of a Cheerful Giver," he recounted being torn between the pulls of "conscience" and
 "political economy." In the "presence of want," Howells observed, "there is some-
 thing that says to me, 'Give to him that asketh."' But the question of alms was not
 so simple.

 I have been taught that street beggary is wrong, and when I have to unbutton two
 coats and go through three or four pockets before I can reach the small coin I mean
 to give ... I certainly feel it to be wrong.

 In the end, Howells confessed, he gave the beggar fifteen cents, without getting so
 much as a lead pencil in exchange.'

 In following his conscience, Howells flouted the political economy of the market-
 place. Such charitable transactions belonged to an antiquated world of paternal rela-
 tions that were based on protection and dependence rather than competitive
 exchange -a world doomed, so Americans believed, by the Civil War and the de-
 struction of slavery. For his lapse Howells suffered only misgivings. But if an officer

 Amy Dru Stanley is assistant professor of history at the University of California, Irvine.
 For their insights and criticisms, I am grateful to the anonymous reviewers for the Journal ofAmerican History,

 Susan Armeny, Betsy Clark, Nancy Cott, David Brion Davis, Leon Fink, Eric Foner, William Forbath, Lawrence
 Goldman, Lucy Gorham, Dirk Hartog, David Montgomery, Kathy Peiss, Daniel Rodgers, Sally Stein, Allen Stein-
 berg, David Thelen, Christopher Tomlins, Kristin Warbasse, and, especially, Craig Becker.

 1 William Dean Howells, Impressions and Experiences (1896; reprint, New York, 1972), 150-52, 160, 167.
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 Blind Beggar 1888 The Jacob A. Riis Collection #95
 Courtesy Museum of the City /New York.

 of the law had witnessed the transaction, the beggar would have been subject to
 arrest and forced to labor in a jail or workhouse.

 In itself, the problem of the beggar was nothing new. Tales of encounters with
 needy strangers reached back to the Bible, and tracts on the most economical way
 to deal with dependency appeared during the seventeenth century, alongside the
 first systematic texts on the acquisition of wealth and discipline of labor. In its late
 nineteenth-century incarnation, however, beggary did not just symbolize the an-
 cient problems of improvidence and misfortune; it marked the new prevalence of
 wage dependency and the crisis of prolonged economic depression.2

 Like the beggar, involuntary pauper labor had a long lineage. Criminal laws com-
 manding beggars and vagabonds to work dated back to the sixteenth century, spur-
 ring the transition from villeinage to a market in free labor. Along with other En-
 glish laws, these rules passed into colonial legal codes, and versions of them

 2 On the figure of the beggar over the centuries, see C. J. Ribton-Turner, A History of Vagrants and Vagrancy,
 and Beggars and Begging (London, 1887). On early economic theories of dependency and labor discipline, see
 Edgar S. Furniss, The Position of the Laborer in a System of Nationalism: A Study in the Labor Theories of the
 Later English Mercantalists (Boston, 1920); and Michael T. Wermel, The Evolution of the Classical Wage Theory
 (New York, 1939). On the crisis of the United States economy in the 1870s, 1880s, and 1890s, see David M. Gordon,
 Richard Edwards, and Michael Reich, Segmented Work, Divided Workers: The Historical Transformation of Labor
 in the United States (New York, 1982).
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 remained on the statute books of the American states. In the late nineteenth cen-
 tury, however, philanthropic reformers, pointing to a dramatic increase in begging,

 campaigned for harsher sanctions. Beginning just after the Civil War and contin-
 uing through the depression of the 1870s, state legislatures throughout the North
 enacted new vagrancy laws, formulated by philanthropists, that made it a crime to

 beg and wander about without "visible means of support." The punishment was
 imprisonment and a term of compulsory labor. The new enactments augmented
 the existing vagabond laws, enlarging the penalties and tightening the procedures.
 Ironically, in an era of free labor's ascendancy, reformers shored up the tradition of

 forced labor for beggars. AsJosephine Shaw Lowell, a charity official who promoted

 the new laws, tersely declared in 1876, "We come back to the old rule, the man who

 won't work, shall be made to work." The problem of dependency, she observed, "is
 a historical question, and there is nothing new in it except the new details."3

 More was at stake, however, than simply "new details"; a new juncture had arrived
 in the hoary debate over dependency and forced labor. The punishment for begging
 devised by charity reformers did not only echo Elizabethan law, it also expressed
 the indigenous and contradictory legacy of slave emancipation. In the South, at the
 close of the Civil War, Yankee officials imposed penal sanctions against idleness and
 vagrancy, obliging former slaves to enter wage contracts, forcibly inculcating the
 habits of free labor. In the North, a similar conjunction of compulsion and contract

 swiftly appeared in rules against beggars. From Port Royal to Boston, it became a
 crime for propertyless persons to eke out a livelihood outside the market. For genera-
 tions reformers and moralists had warned that almsgiving menaced free-market dis-
 cipline. But the new statutes against beggars posed a fundamental ideological
 problem. In a nation just purged of chattel slavery and formally dedicated to the
 ideal of free contract, how could coercive labor codes be justified?

 This essay explores how the authors of the vagrancy legislation, most of whom
 were philanthropists deeply imbued with antislavery beliefs, reconciled a venerable
 system of compulsion aimed at free but dependent people with the ascendant doc-
 trine of liberty of contract. It diverges from themes central to previous studies of
 postbellum charity reform: the rise of professional philanthropy, the transformation
 in explanations for poverty, the discovery of mass unemployment. It also shifts the
 focus from the advent of tramps and the plight of transients to the disorder per-
 sonified by the beggar, someone who got something for nothing. Here, the prob-
 lems of begging, contract relations, and forced labor take center stage, set against
 the backdrop of the abolition of slavery.4

 3New York State Charities Aid Association, Annual Report, 4 (1876), 102. On the English legacy, see R. H.
 Tawney, The Agrarian Problem in the Sixteenth Century (London, 1912), 266-80; Christopher Hill, Puritanism
 andRevolution: Studies in Interpretation of the English Revolution of the Seventeenth Century (New York, 1958),
 215-38; Maurice Dobb, Studies in the Development of Capitalism (New York, 1947), 224-39; and Karl Marx, Cap-
 ital, trans. Ben Fowkes (3 vols., New York, 1977), I, 877-901. On the colonial reception of English poor law, see
 David J. Rothman, The Discovery of the Asylum: Social Order and Disorder in the New Republic (Boston, 1971),
 20-29.

 4Of the extensive scholarship on charity and dependency in the late nineteenth-century United States, see espe-
 cially Paul Boyer, Urban Masses and Moral Order in America, 1820-1920 (Cambridge, Mass., 1978); Robert H.
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 By tracing the paradoxical links between contract and compulsion, North and
 South, this essay offers a new vantage point on the complex meaning of freedom
 and unfreedom in postbellum America. As conventionally interpreted, contract
 doctrine conjures up the image of stern judges striking down protective labor laws
 in the name of the right to buy and sell freely. This essay reveals how charity
 reformers invoked contract tenets to reconceptualize traditional obligations of
 Christian charity and in so doing legitimated a pattern of involuntary pauper labor
 utterly at odds with the ideal of contract freedom. Coercive labor laws did not vanish
 with the triumph of market relations, reappearing only at the extraordinary mo-
 ment of slave emancipation to guide the transition to free labor. On the contrary,
 in northern states where industrial capitalism and wage labor held full sway-but
 where beggars still hovered outside the bounds of commodity exchange -criminal
 law delivered an unequivocal answer to the almsgiver's moral dilemma. The beg-
 gar's legal status exposed the ambiguities of contract freedom in the age of high
 liberalism.5

 The essay opens by examining the problem of begging, the legal cure prescribed
 by charity reformers, and conflicting constructions of the law. It then unravels the
 contradictory lessons imparted by slave emancipation. The final section discloses
 how the new punitive code of charity transformed dependency into a contract rela-
 tion, a transformation mirroring the transition from slavery to freedom.

 "A fact it is," Henry E. Pellew, a New York City philanthropist, declared in 1879,
 "pauperism has become incorporated into the social life of this country!" As an

 Bremner, The Public Good: Philanthropy and Welfare in the Civil War Era (New York, 1980); Lori D. Ginzberg,
 Women and the Work of Benevolence: Morality, Politics, and Class in the Nineteenth-Century United States (New
 Haven, 1990), 133-212; Thomas L. Haskell, The Emergence of Professional Social Science: The American Social
 Science Association andthe Nineteenth-Century Crisis ofAuthority (Urbana, 1977); Robert W. Kelso, The History
 ofPublic Poor Relief in Massachusetts, 1620-1920 (Montclair, 1969); David M. Schneider and Albert Deutsch, The
 History of Public Welfare in New York State, 1867-1940 (Montclair, 1969); Walter I. Trattner, From Poor Law to
 Welfare State: A History of Social Welfare in America (London, 1984); and Frank D. Watson, The Charity Organiza-
 tion Movement in the United States: A Study in American Philanthropy (New York, 1971). For an illuminating
 critique of this literature, see Michael B. Katz, Poverty and Policy in American History (New York, 1983). On the
 rise of the "tramp" problem, see Sidney L. Harring, "Class Conflict and the Suppression of Tramps in Buffalo,
 1892-1894," Law and Society Review, 11 (Summer 1977), 873-911; Eric Monkkonen, ed., Walking to Work: Tramps
 in America, 1790-1935 (Lincoln, 1984); and Paul T. Ringenbach, Tramps andReformers, 1873-1916: The Discovery
 of Unemployment in New York (Westport, 1973). Whereas recent studies of late nineteenth-century charity reform
 focus on the shift in the 1890s from individualistic to environmental theories of poverty and the emergence of
 Progressive relief measures, this essay focuses on the punitive dimensions of charity reformers' enlistment of state
 authority in the previous decades.

 5 On the use of contract principles to strike down social legislation, see Sidney Fine, Laissez-Faire and the
 General Welfare State: A Study of Conflict in American Thought, 1805-1901 (Ann Arbor, 1967), 140-62; William
 E. Forbath, "The Ambiguities of Free Labor: Labor and the Law in the Gilded Age," Wisconsin Law Review (no.
 4, 1985), 767-817; Morton Keller, Affairs of State: Public Life in Late Nineteenth Century America (Cambridge,
 Mass., 1977), 343-70; and Charles W. McCurdy, "The Roots of 'Liberty of Contract' Reconsidered: Major Premises
 in the Law of Employment, 1867-1937," Supreme Court Historical Society Yearbook, 1984, pp. 20-33. For a con-
 trasting analysis of the links between contract doctrine and humanitarian sensibility, see Thomas L. Haskell,
 "Capitalism and the Origins of the Humanitarian Sensibility, Part 2," American HistoricalReview, 90 (June 1985),
 547-66. Eric Foner has maintained that the "compulsory system of free labor" imposed on the freed slaves was
 an "anomaly" born of the crisis of the Civil War and emancipation, and that in the North vagrancy laws did not
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 officer of the Association for Improving the Condition of the Poor, a group of
 charitable business and professional men, Pellew claimed to know intimately the
 changing character of poverty. Speaking at the Conference of Charities, where

 philanthropists, public officials, and social scientists gathered yearly to devise
 measures for dealing with the poor, he voiced the fears of a generation of charitable
 reformers. The problem of dependency, Pellew announced, had "assumed alarming
 proportions."6

 Other observers confirmed Pellew's bleak views. In newspapers, in annual reports
 put out by public and private charity agencies, and in investigative studies of city
 life, accounts proliferated of squalid destitution and swarms of street beggars. Yet
 as a member of the New York State Board of Charities ruefully noted in 1875,
 Americans had always assumed that "the terrible enigmas of pauperism" existing
 in "the old world, would never trouble the new."7

 Even in America, however, the problem of dependency had deep roots. Since the
 early years of the nineteenth century, philanthropists had confronted the distress
 of the laboring poor who earned barely enough wages to support themselves. But
 it was only after the Civil War, when the wage system became predominant, that
 a majority of the gainfully employed suffered its chronic uncertainties. Even during
 the best of times, wage work left both skilled and unskilled vulnerable to casual
 labor, pay below subsistence levels, and unemployment -each an expression of the
 fluctuating rhythms of commodity production. Always living precariously, in-
 creasing numbers of laboring people were never far from poverty and, in the worst
 of times, from complete dependence on alms. Soldiers back from the South swelled
 their ranks; as production faltered with the return of peace, unemployed men paced
 the streets.8

 Indigence and unemployment soared during the depression of the 1870s, the
 worst times the nation yet had seen. As in earlier decades, the vast majority relying
 on alms were wage earners, with common laborers and domestic servants outnum-
 bering persons in other trades. By some estimates, the long years of depression left
 two million unemployed across the country, roughly one in every six of those gain-
 fully occupied in 1870. The poor lined up at soup kitchens, and growing numbers
 lodged in police stations and poorhouses. In Brooklyn, New York, for example,
 nearly a tenth of the population received public outdoor relief during 1877. In

 criminalize the unemployed. Eric Foner, Reconstruction: America's Unfinished Revolution, 1863-1877 (New York,
 1988), 56, 208; Eric Foner, Nothing But Freedom: Emancipation and Its Legacy (Baton Rouge, 1983), 51.

 6 Henry E. Pellew, "Pauperism in the State of New York: The Value of Industrial Training and Enforced Labor,"
 in Proceedings of the Sixth Annual Conference of Charities, ed. E B. Sanborn (Boston, 1879), 217. The official
 name of the Conference of Charities as given in its proceedings changed frequently. It was for a time called the
 Conference of Charities and Correction and later the National Conference of Charities and Correction.

 7 Martin B. Anderson, "Out-Door Relief," in New York State Board of Charities, Annual Report, 8 (1875), 128.
 8 On poverty, wage dependency, and charitable reformers in the antebellum era, see Raymond A. Mohl, Poverty

 in New York, 1783-1825 (New York, 1971); Carroll Smith-Rosenberg, Religion and the Rise of the American City:
 The New York City Mission Movement, 1812-1870 (Ithaca, 1971); and Christine Stansell, City of Women: Sex and
 Class in New York, 1789-1860 (New York, 1986), 19-37, 44-54, 63-75, 193-214. On the wage economy and the
 depression of the 1870s in relation to unemployment, casual labor, and poverty, see Alexander Keyssar, Out of
 Work: The First Century of Unemployment in Massachusetts (New York, 1986); and Katz, Poverty and Policy.
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 crowded poorhouses, in the rising costs of alms, and in the spectacle of thronging
 beggars, charity agents saw signs that social problems once deemed uniquely Euro-
 pean had taken root in the United States. "No one could have walked the streets

 during the past winter" without learning a "humiliating" fact, lamented a New York
 City philanthropist in 1874, "this city is rapidly traveling in the track of the worst
 capitals of Europe, in the direction of abundant street paupers." Labor advocates
 said practically the same thing. "Our republic is a sham," a writer for a workingmen's
 newspaper declared in 1875. "It generates as many millionaires and beggars as any
 European monarchy."9

 The beggar was the most conspicuous figure of dependency and, in contemporary
 opinion, the most loathsome, a suspect figure, who allegedly thrived on deception
 rather than work. In his 1877 address to the Conference of Charities, Francis Way-
 land, the dean of Yale Law School and an influential proponent of criminal laws
 against beggars, put in rhyme what public and private charity agencies phrased
 more soberly.

 He tells you of his starving wife,
 His children to be fed,

 Poor little, lovely innocents,
 All clamorous for bread-

 And so you kindly help to put

 A bachelor to bed.

 Most beggars were said to be "idle from choice," not necessity, and they were often
 classed with vagabonds, vagrants, and the legion of unemployed transients whom
 charity reformers anxiously denounced as "tramps" in the 1870s. Supposedly, the
 beggar only pretended to seek work, "coining his unblushing falsehoods as fast as
 he can talk" while violating the divine rule of labor that charity agencies took as
 their watchword: "He that will not work, neither shall he eat." Brazenly advertising
 their need, adroitly manipulating conscience, beggars extorted their unearned gain
 "by stratagem rather than by force," related Jacob Riis in his famous study of slum
 life. It was mainly such tricky beggars, attested Boston philanthropists, "who infest
 the streets, whine at your houses, beset your stores." The verdict of the New York

 9 Remarks of Rev. Dr. John Hall, in Proceedings of the First Annual Conference of Charities and Correction
 Held at New York, May 20 and 22, 1874 (Boston, 1885), 31; National Labor Tribune, April 24, 1875, p. 4. On
 the numbers of the unemployed, see Joseph Cook, Boston Monday Lectures. Labor, with Preludes on Current
 Events (Boston, 1880), 55; and Keyssar, Out of Work, 1-4, 342-43. On soup kitchens and station house lodgings,
 see W. B. Rogers et al., "Pauperism in the City of New York: A Report from the Department of Social Economy,"
 Journal of Social Science, 6 (July 1874), 74-83; Report of the Board of Police, to the [Chicago] Common Council,
 1874-1883; and Boston Chief of Police, Annual Report, 1875-1877. On outdoor relief in Brooklyn, see Seth Low,
 "The Problem of Pauperism in the Cities of Brooklyn and New York," in Sixth Annual Conference of Charities
 (1879), 202. On alms seekers' occupations, see AnnualReport ofthe Chicago ReliefandAidSociety to the Common
 Council of the City of Chicago, 14 (1872), 83-84; Massachusetts Bureau of Statistics of Labor, Annual Report, 8
 (1877), 192-93; New York Association for Improving the Condition of the Poor, Annual Report, 35 (1874), 24-25;
 and Frederick H. Wines, Report on Crime, Pauperism, and Benevolence in the United States at the Eleventh
 Census. 1890 (Washington, 1895), 844-47. On the growing number of charity receivers in the 1870s, see Hace
 S. Tishler, Self-Reliance and Social Security (Port Washington, 1971), 20-21.
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 City police chief was that the "tramp-beggar" with a "hoarse voice" and "half-
 starved countenance" was usually a "fraud."f1o

 Measuring the true extent of beggary was no simple task. Beggars reputedly cir-
 cled expertly from one charity agency to the next. "Busy dependents," Charles
 Loring Brace disapprovingly called them, who survived by a "science of alms." In
 1892 one journalist contended that some six thousand beggars clustered in New
 York City. But their exact numbers and true disposition were difficult to gauge be-
 cause they revolved nightly through different station houses and ranged between
 city and countryside. No systematic count was taken of roving beggars in the late
 nineteenth century. Nonetheless, diverse observers indicated that most were able-
 bodied young men and, even though pauperism was commonly ascribed to im-
 migrants, that they were as often native-born as foreign-born'11

 The problem of begging touched the lives of both rich and poor; it was not
 hidden away inside poorhouses but seemed to spread everywhere, like one of the
 proverbial plagues, a sign of economic and social chaos as alarming to labor
 reformers and city missionaries as to charity, police, and prison officials. But it was
 philanthropic reformers presiding over private agencies and the new state boards
 of charity who studied the problem most intently and framed the debate. Assailing
 indiscriminate alms, they enjoined "kind-hearted, gushy people" not to allow
 beggars to live without marketing their labor. They claimed that begging was "con-
 tagious." As a Boston philanthropist balefully declared in 1879, "Picture for a mo-
 ment the return of the professional mendicant, laden with booty, into the same
 tenement house where other men and women are working hard and earning less.
 What influence can be worse for all who see that begging pays better than work?"
 The lesson of charity reform was that traditional benevolent practices invited the
 laboring poor to live in idleness and to tell fantastic tales, thereby sapping their
 morals and productive capacity while burdening the public with their support.12

 10 Francis Wayland, "The Tramp Question," in Proceedings of the Fourth Annual Conference of Charities
 (Boston, 1877), 119-20; [Boston] Industrial Aid Society, Annual Report, 40 (1875), 7; [New York] Association for
 Improving the Condition of the Poor, Annual Report, 30 (1873), 73; Jacob A. Riis, How the Other Half Lives:
 Studies among the Tenements of New York (1890; reprint, New York, 1971), 192; Associated Charities of Boston,
 Annual Report, 3 (1882), 12; George W. Walling, Recollections of a New York City Chief of Police (1887; reprint,
 Montclair, 1972), 449. On the equation of beggars with vagrants, see Levi Barbour, "Vagrancy," in Proceedings of
 the Eighth Annual Conference of Charities and Correction, ed. F. B. Sanborn (Boston, 1881), 132. On the rising
 concern over tramps in the 1870s, see Samuel Leavitt, "The Tramps and the Law," Forum, 2 (Oct. 1886), 190-200;
 Ringenbach, Tramps andReformers; Katz, Poverty andPolicy, 157-237; and Michael Denning, Mechanic Accents:
 Dime Novels and Working-Class Culture in America (London, 1987), 149-66.

 11 Charles Loring Brace, The Dangerous Classes of New York, and Twenty Years' Work Among Them (1872;
 reprint, Montclair, 1967), 384. The journalist who estimated the numbers of New York beggars was Thomas Knox.
 See Helen Campbell, Darkness and Daylight; or, Lights and Shadows of New York Life (1892; reprint, Hartford,
 1969), 584. On the difficulty of gaining accurate statistics on roving beggars, see Fourth Annual Conference of
 Charities (1877), 104. On their age, sex, and ethnic background, see Massachusetts Board of State Charities, Annual
 Report, 4 (1868), 130; Leavitt, "Tramps and the Law," 198; Harring, "Class Conflict and the Suppression of Tramps
 in Buffalo," 875-76; Katz, Poverty and Policy, 166; "Report of the Chief of the State Detective Force of the Com-
 monwealth of Massachusetts for the Year Ending December 31, 1877," in Massachusetts Public Documents 1877
 (Boston, 1878), no. 37, pp. 18-23. On charity reformers' association of pauperism with immigrants, see, for ex-
 ample, "Out-Door Relief in New York County" in New York State Board of Charities, Annual Report, 9 (1876), 134.

 12 Eighth Annual Conference of Charities and Correction (1881), 132; William R. Stewart, The Philanthropic
 Work ofJosephine Shaw Lowell (New York, 1911), 133; "Address of Robert Treat Paine, Jr.," [1879], in Associated
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 In the eyes of charity reformers, there was a clearly etched "line of distinction"

 between laboring for wages and begging. The wage laborer was an independent
 person, self-supporting, one who participated in the vast social exchange of the mar-
 ketplace and obeyed its rules -the polar opposite of the slave. The beggar was a de-

 pendent person who neither bought nor sold but preyed on others. The wage earner

 abided by the obligations of contract; the beggar eluded them. Charity reformers

 derived their view of beggary from the "best thought of the day" the teachings of
 classical economists and other liberal and scientific thinkers. Composing a constitu-
 ency of state and city officials, prominent industrialists and businessmen, intellec-
 tuals, and moral reformers, most of whom had been abolitionists, they were heir
 to an intellectual tradition that dissociated relations of personal dependency from
 transactions based on voluntary contract. That indeed had been the ideological
 lesson of the Civil War and emancipation, the basis for vindicating the free wage

 system.'3
 But in the eyes of laboring men, no such distinct line between wage work and

 begging existed, either in fact or in theory. They hardly found the beggar an ad-
 mirable figure, and they deplored both the spread of pauperism and the cost of sup-
 porting dependent persons in poorhouses and by outdoor alms. Yet they contended,
 as Samuel Gompers said, that most beggars became so, not by choice, but due to
 "circumstances over which they had no control." Many workingmen doubted that
 wage labor signified independence. Furthermore, they pointed out that laborers
 repeatedly crossed back and forth from depending on wages to depending on alms,

 from inside to outside the wage contract. For them the beggar was neither a deviant
 nor a disingenuous figure, but one who personified, in an extreme way, the depen-
 dence and compulsions implicit in the wage contract itself. Workingmen denied
 that they were "voluntary beggars." The beggar, explained the labor reformer Ira
 Steward, reflected the condition of a "large class," the class without means to employ
 themselves, who "must either sell day works, or live upon charity, or starve to
 death."14

 Charities of Boston. Publications (n.p., n.d.), 8. The anxiety about the social disorder personified by beggars con-
 verged with efforts by postbellum employers and police to establish discipline in the streets and the workplace.
 See David Thelen, Paths of Resistance: Tradition andDignity in Industrializing Missouri (New York, 1986), 103-8.
 Injunctions against indiscriminate almsgiving dated back at least to the sixteenth century. See Hill, Puritanism
 and Revolution, 215-38.

 13 Association for Improving the Condition of the Poor, Annual Report, 30 (1873), 77; New York State Charities
 Aid Association, AnnualReport, 5 (1877), x. On the ideological distinction between the independent wage laborer,
 working under contract, and the dependent pauper, see Robert Steinfeld, "Property and Suffrage in the Early
 Republic," StanfordLaw Review, 41 (Jan. 1988), 335-76; and Gertrude Himmelfarb, The Idea of Poverty: England
 in the Early Industrial Age (New York, 1984), 159-63. Enlightenment political thought had coupled wage earners
 with beggars as dependent persons. See C. B. Macpherson, The Political Theory ofPossessive Individualism: Hobbes
 to Locke (New York, 1962), 107, 144-48. On the equation of freedom with contract relations in the postbellum
 era, see Amy Dru Stanley, "Conjugal Bonds and Wage Labor: Rights of Contract in the Age of Emancipation,"
 Journal of American History, 75 (Sept. 1988), 471-500.

 14 For the testimony of Samuel Gompers, see U.S. Congress, Senate, Committee on Education and Labor, Re-
 port of the Committee of the Senate upon the Relations between Labor and Capital (5 vols., Washington, 1885),
 I, 371; National Labor Tribune, Nov. 10, 1877, p. 3; Ira Steward, "Causes of Increased Wages," [1870s], Ira Steward
 Papers (State Historical Society of Wisconsin, Madison).
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 Such an interpretation was unacceptable to charity reformers. Although not

 unaware of the material causes of poverty, they found it inconceivable that wage con-
 tracts could generate the need to beg. Regarding wage labor as the obverse of depen-
 dence, they postulated that beggars simply lacked compulsion to work.15

 To the kind-hearted almsgiver, charity reformers issued dire warnings and stern
 homilies. But to the beggar they did more than preach. Their organizations were

 dedicated to suppressing mendicancy and "voluntary idleness." And they collabo-
 rated with lawmakers in securing the enactment of new criminal legislation. At the

 yearly Conference of Charities, which met under the auspices of the American Social
 Science Association, philanthropists gathered to devise enlightened measures to
 confine beggars to prisons and workhouses, compelling them to work in return for
 alms. To extract labor from unworthy paupers -as Franklin B. Sanborn, a charity
 reformer who had been a radical abolitionist, bluntly affirmed in 1878 "work-
 houses are very convenient."'16

 Massachusetts was the first of the northern states to enact new rules against beggars.
 In 1866, the Republican-dominated legislature passed an "Act Concerning Vagrants

 and Vagabonds." The 1860 criminal code had punished beggars along with a motley
 band of jugglers, tricksters, common pipers and fiddlers, pilferers, brawlers, and
 lewd persons. But the new law dwelt more specifically on the crime of begging. It

 was promoted by the Board of State Charities, which explicitly called for "additional
 legislation" sentencing "sturdy beggars" to "enforced labor." Directed against idle
 persons without "visible means of support," the act punished at forced labor for not
 longer than six months in a house of correction or workhouse

 all persons wandering abroad and begging, or who go about
 from door to door, or place themselves in the streets, highways,
 passages or other public places to beg or receive alms.17

 Notably, just a month before the new law took effect, Congress had enacted the
 Civil Rights Act, thereby nullifying the southern Black Codes, which punished freed
 slaves for vagrancy and idleness. At the very moment Republican statesmen in
 Washington were enshrining the legal supremacy of free labor as a cornerstone of

 15 On charity reformers' tendency to note structural causes, while imputing the greater part of vagrant begging
 to volition, see, for example, Eighth Annual Conference of Charities and Correction (1881), 15. By the 1890s, more
 charity reformers articulated the links between the wage system and dependency, yet earlier even those who ac-
 knowledged unemployment and sympathized with the labor movement advocated forced pauper labor. See, for
 example, address of Edward Everett Hale, Fourth Annual Conference of Charities (1877), 102-10. Recent studies
 have focused on the opposition between individualist and environmental theories of dependence in explaining
 reformers' failure to provide a structural analysis of pauperism. See Haskell, Emergence of Professional Social
 Science; Katz, Poverty and Policy; Boyer, Urban Masses; and Ringenbach, Tramps and Reformers.

 16 Franklin B. Sanborn to William P. Letchworth, in New York State Board of Charities, Annual Report, 12
 (1879), 230.

 17 An Act Concerning Vagrants and Vagabonds, Mass. Stat. ch. 235, pp. 229-30 (1866); Mass. Gen. Stat. ch.
 165, sec. 28, p. 820 (1860); Massachusetts Board of State Charities, Annual Report, 2 (1866), xcviii-ix.
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 Reconstruction, their brethren in Massachusetts were engaged in constructing an ap-
 paratus of labor compulsions.

 Within two decades, states throughout the North had enacted similar laws
 against nomadic beggars. Labor advocates bitterly opposed the legislation on the
 grounds that it violated the freedom of poor men honestly looking for work.

 Nevertheless, vagrancy or "tramp" acts, as they were sometimes called, were passed
 in state after state: in Pennsylvania in 1871, 1876, and 1879; in Illinois in 1874 and

 1877; in New York in 1880 and 1885. The New England states adopted a set of harsh
 measures during the hard times of the 1870s, and Massachusetts passed several addi-

 tional statutes. Although the wording of the statutes varied somewhat, all made

 begging a crime punishable by arrest, imprisonment, and compulsory labor. The

 Illinois vagabond law of 1874, for example, sentenced beggars along with wanton
 persons to jails or workhouses for as long as six months, amending the 1845 criminal
 code, which had ordered that beggars and other immoral and profligate persons be
 hired out at public auctions for up to four months' service. A further revision in
 1877 revoked the right of begging vagabonds to a jury trial. Under the New York

 act of 1880, roving beggars were punished at hard labor in penitentiaries, whereas
 the earlier rule had sent all but the "notorious offender" to local poorhouses. In
 some states, sentences extended as long as two years. The intent of the new laws,
 as Sanborn and Wayland explained in 1880, was to "convert" the vagrant beggar
 into a "fast prisoner."18

 Many of the statutes were the direct accomplishment of charity reformers. Among
 the central tasks the Conference of Charities assigned itself was showing how "legis-
 lation ought to travel." As one member declared, "suppression of vagrancy and street

 begging" was "probably the most important work" of charity reform. Even before
 the Conference of Charities organized the effort, both public and private philan-
 thropic agencies vigorously promoted laws against begging, all of which entailed
 forced labor. By 1866, New York City charity officials had concluded that the only
 way to prevent sloth was "compulsory labor." A few years later, a commissioner of
 the New York State Board of Charities recommended that the laws must be "more
 stringent" regarding "vagabonds and professional beggars." In Illinois, charity, po-
 lice, and prison officials all pressed in the mid-1870s for what one police chief called
 a "good vagrant law." And both the Industrial Aid Society in Boston and the Associ-
 ation for Improving the Condition of the Poor in New York City, agencies with close
 ties to the Republican party, promoted penal laws and involuntary labor as a cure
 for begging. The New York State Charities Aid Association was especially dogged

 18 Proceedings of the Seventh Annual Conference of Charities (Boston, 1880), 278. On the vagrancy laws, see
 Levitt, "Tramps and the Law," 190-200; Sixth Annual Conference of Charities (1879), 24-26; Ill. Rev. Stat. pp.
 175-76 (1845); ibid., pp. 392-93 (1874); 1877 Ill. Laws pp. 87-89; N.Y. Rev. Stat. vol. 2, p. 879 (1859); 1880 Laws
 N.Y. ch. 176; Harring, "Class Conflict and the Suppression of Tramps in Buffalo"; Ringenbach, Tramps and
 Reformers, 11-29; Keyssar, Out of Work, 135-38, 253-54; Daniel T. Rodgers, The Work Ethic in IndustrialAmerica,
 1850-1920 (Chicago, 1974), 226-28. Some vagabond laws exempted "resident" alms seekers and as an alternative
 to jail provided for fines, usually a maximum of $20 (the 1877 Illinois law raised the maximum fine from $20
 to $100). But paupers generally lacked such sums and if convicted usually were incarcerated, nor could beggars
 easily prove residence. On labor reformers' opposition to the laws, see Michael Davis, "Forced to Tramp: The Per-
 spective of the Labor Press, 1870-1890," in Walking to Work, ed. Monkkonen, 141-65.
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 in pursuing punitive measures, pledging to "abolish beggary" and to compel "lazy

 vagabonds to work" and preparing bills for the legislature. Its membership com-
 prised New York City's elite-merchants, industrialists, ministers, lawyers, profes-

 sors, and physicians. On its board sat Frederick Law Olmsted and E. L. Godkin as
 well as eminent charity reformers such as the elder Theodore Roosevelt, Charles

 Loring Brace, Josephine Shaw Lowell, and Louisa Lee Schuyler. Not only the "best
 men" of the day but their daughters and wives too distinguished themselves as
 authors of the vagrancy statutes.19

 In Massachusetts, charity officials, lawmakers, and the police joined in extending

 the reach of the new legislation. In 1872, the secretary of the Massachusetts Board
 of State Charities, Edward L. Pierce, proposed that overseers of the poor in each town
 should have the authority to extract some type of labor from alms seekers -

 "chopping wood, picking stones" in return for food or a night's lodging. In 1875,
 as a member of the legislature, Pierce successfully introduced this measure, which
 subjected beggars who refused to work to conviction as vagrants and forced labor.

 Three years later the legislature was again enmeshed in revising the vagrancy law.
 It held hearings, which disclosed "extraordinary differences of opinion upon nearly

 every point." Charity agents endorsed harsher sanctions, and the chief of the state
 detective force advocated summary prosecution of beggars and strict work compul-
 sions. But labor reformers led by Ira Steward testified that vagrant laws were not
 "politic or humane" and instead proposed laws reducing the hours of work and ban-
 ning labor-saving machines. The outcome was a statute giving the chief detective
 the duty of ferreting out vagrant beggars and enforcing the law. Still again, in 1880,
 the legislature tightened the rules with an act that declared begging "prima facie
 evidence" of being a tramp and imposed a penalty of up to two years' confinement
 in the state workhouse.20

 Although charity reformers professed to transform dealings with wandering
 beggars, they acknowledged the importance of English precedents. They spoke ap-
 provingly of the Tudor codes that relieved the worthy poor while setting vicious
 beggars to work, and especially of the New Poor Law of 1834 that provided public
 alms to the able bodied only if they agreed to enter a workhouse. Lowell lauded
 the notion of a workhouse test: Charity was ideal when so detestable that "persons
 not in danger of starvation will not consent to receive it."'21 Nevertheless, by com-

 19 Seventh Annual Conference of Charities (1880), 23; Eighth Annual Conference of Charities and Correction
 (1881), 131; New York City Commissioners of Public Charities and Correction, Annual Report, 7 (1867), xxix; An-
 derson, "Out-Door Relief," 102; Chicago Board of Police, Report, 1876, p. 12; New York State Charities Aid Associa-
 tion, Annual Report, 1 (1873), 7; ibid., 3 (1875), 24. On the Association for Improving the Condition of the Poor,
 see Iver Bernstein, The New York City Draft Riots: Their Significance for American Society and Politics in the Age
 of the Civil War (New York, 1990), 162-68, 172-84, 190-91.

 20 Massachusetts Board of State Charities, Annual Report, 8 (1872), 29-30; ibid., 12 (1876), 93-94; An Act
 Concerning Vagrants, Mass. Stat. ch. 70, pp. 648-49 (1875); "Report and Bill Concerning Vagrants," in Mas-
 sachusetts House of Representatives, Legislative Documents (Boston, 1878), no. 100, pp. 1-2, 10, 19-20; Boston
 Daily Globe, Jan. 18, 1878, pp. 2, 4; ibid., Jan. 23, 1878, p. 3; "Report of the Chief of the State Detective Force
 of the Commonwealth of Massachusetts for 1877"; Mass. Stat. ch. 160, p. 115 (1878); ibid., ch. 257, p. 232 (1880).

 21 Stewart, Josephine Shaw Lowell, 160. On reformers' claims of radical change, see New York State Board of
 Charities, Annual Report, 9 (1876), 29. For discussion of English legal precedents, see, for example, Fourth Annual
 Conference of Charities (1877), 102-4. On the English Poor Law Amendment Act of 1834, see Himmelfarb, Idea
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 manding the arrest and forced labor of beggars as criminals, the vagrancy laws did

 not grant, even in theory, that formal right of choice.
 Like the New Poor Law, however, the postbellum American vagrancy laws be-

 longed to a wider attack on paternalistic customs of charity. Doles of money, food,

 or kindling; soup kitchens set up on the streets; lodgings at police stations - all these

 traditional forms of outdoor alms constituted an "unmitigated evil" that not only

 destroyed the "habit of industry" but also taught the poor to view dependency as
 "a right" rather than a stigmatized status. Intoning the dominant precepts of laissez-
 faire, charity reformers especially condemned public outdoor alms and maintained
 that sturdy beggars had no right to state support, even through public works. They

 denounced all such entitlements as socialistic, a shameful form of state guardian-
 ship, a vestige of feudalism brought over from the Old World, which bred "degrada-

 tion and dependence" and made the state's relation to the pauper virtually the same
 as that "between master and slave."22

 Precisely because the able bodied were not entitled to be dependent, many
 philanthropists claimed they should be left to starve or to live by selling their labor.
 Yet even officials such as Lowell, who applauded hunger as a stimulus to industry,

 recognized the existence of genuine want and valued charity as "preventative of vio-
 lence." Moreover, even if the state recognized no right to alms, cunning beggars

 moaning that "they were starving" would survive on the benevolence of the con-
 science stricken.23

 The vagrancy laws offered a tidy solution to this intricate set of problems by con-
 verting the dependency of sturdy beggars into a crime. A commissioner of the New
 York State Board of Charities stated the rule emphatically: "The policy of the law

 should be to treat as criminals those who levy upon the public for support while
 able to earn their own living." As the state was not bound to give gifts of charity,
 reformers reasoned, it could justly grant the able bodied public alms only as an act

 of penal authority. There was no right to relief unless the poor suffered "punitive
 treatment" and fell under the "category of tramps, vagrants, and so forth."24

 This supposedly new system of charity rested squarely on state coercion. Ideally,
 reformers averred, almsgiving was meant to be a purely private and voluntary moral
 obligation. But, as Lowell argued, to prevent the poor from gaining a right to "live
 upon others," the state should support none "except those whom it can control."

 of Poverty, 147-76; Michael E. Rose, The Relief of Poverty, 1834-1914 (London, 1986), 9-14; Karl Polanyi, The
 Great Transformation (Boston, 1944), 101-4, 163-66; and Mitchell Dean, The Constitution of Poverty: Toward a
 Genealogy of Liberal Governance (New York, 1991).

 22 "Report of the Standing Committee on Out-Door Relief," in New York State Board of Charities, Annual
 Report, 17 (1884), 157; Rogers et al., "Pauperism in the City of New York," 78-79; Association for Improving the
 Condition of the Poor, Annual Report, 32 (1875), 67. On Gilded Age social thought and the disavowal of paternal
 obligations and state responsibility, see Fine, Laissez-Faire and the General-Welfare State.

 23 "Report of the Standing Committee on Out-Door Relief," 143-44. For charity officials' recommendation that
 in obedience to natural law, able-bodied paupers should be left to starve, see, for example, Illinois Board of State
 Charities, Biennial Report, 4 (1877), 98, 200.

 24 Anderson, "Out-Door Relief," 102; Henry E. Pellew, "Out-Door Relief Administration in New-York City,"
 in Proceedings of the Fifth Annual Conference of Charities (Boston, 1878), 56. On the doctrine that the state had
 no obligation to support able-bodied persons, see New York State Board of Charities, AnnualReport, 5 (1872), 37.
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 Others were just as categorical. Dependency must be "as far as possible, punishable,"
 Henry Pellew contended in 1879. "Nothing but coercion will avail."25

 By punishing dependent persons the vagrancy laws also impinged on private rela-
 tions of charity. Although no law forbade giving, the beggar committed a crime
 simply by asking. Nor did guilt vary with the cause of need. "Harsh as it may seem,"
 explained Wayland, even those searching for work must be convicted for begging;
 "when those who honestly desire employment, but can find nothing to do, are re-
 duced to the necessity of begging from door to door, they must. . . be classed with
 those who are unwilling to labor."26

 It did not matter, then, whether the genesis of dependency lay in the poor
 refusing offers of work or having none to accept; for beggars to subsist outside the
 matrix of contract obligations had become a crime. Here, philanthropists conjec-
 tured, was a foolproof way to transform beggars into independent wage earners -to
 compel them to obey the rules of the market and enter into transactions of voluntary
 exchange. Like their British predecessors, they presumed that when begging was
 outlawed and public alms made repulsive, the poor "might be taught to prefer" to
 sell their labor "for pay." Perhaps some of these reformers may have been pricked
 by doubt, torn between traditional ideals of benevolence and the harsh precepts of
 the market. But they made no public avowals of private uncertainty, nor did they
 appear to lack foresight into the consequences of the laws they proposed. They spoke
 of uplifting the poor and ultimately eradicating dependency, but in the meantime
 punishing beggars with forced labor. In the workhouse, they claimed, "if discipline
 were very strict and hard labor were enforced . . . the inmates might prefer to earn
 an honest living outside." Worshipping volition, they spoke in the same breath of
 coercion.27

 In linking forced labor to the operation of the wage system, charity officials laid
 bare the place of compulsion in a free-market economy. Presumably dependent by
 choice and debased by their own habits, wandering beggars appeared impervious
 to sanctions that presupposed inner discipline. As Pierce put it, "The low nature
 of the vagrant lacks any principle or purpose impelling him to labor." And where
 nature was lacking, the best expedient was the "force of the criminal law."28 Aug-
 menting the fear of hunger and the moral syllogisms of reformers, the laws against
 begging gave free labor a foundation in legal compulsion.

 25 "Report of the Standing Committee on Out-Door Relief," 160; Pellew, "Pauperism in the State of New York,"
 220. On the distinction between voluntary private almsgiving and public relief, see Josephine Shaw Lowell, Public
 Relief and Private Charity (New York, 1884); and Richard T. Ely, Social Aspects of Christianity, and Other Essays
 (New York, 1889), 92-93. On the vast expansion of state power implicit in the reformed English poor law system
 of the nineteenth century, see Himmelfarb, Idea of Poverty, 164-68.

 26 Wayland, "Tramp Question," 118.
 27 New York State Charities Aid Association, AnnualReport, 1 (1873), 23; Theodore Roosevelt, Josephine Shaw

 Lowell, and Edward Donnelly, "Communication to the Mayor of New York in Regard to the Official Charities of
 the City," in New York State Board of Charities, AnnualReport, 11(1878), 211. On the connections that the authors
 of the Tudor poor laws drew between "free" labor contacts and antivagrancy legislation, see Hill, Puritanism and
 Revolution, 221-22.

 28 Massachusetts Board of State Charities, Annual Report, 8 (1872), 20.
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 The legal justification for punishing beggars received classic statement in Christo-

 pher G. Tiedeman's Limitsations of Police Power, the most influential treatise on
 state authority written in the late nineteenth century. The crime of vagrancy,
 Tiedeman explained, lay not in idleness or listless wandering, for a citizen was

 bound neither to "produce something" nor to have a home. Nevertheless, a man
 had a duty to "take care of himself." According to Tiedeman, the "gist of the

 offense" was having no means of support-becoming a "public burden." Virtually
 all the vagrancy statutes contained the phrase, "without visible means of support,"
 identifying the offending deed as dependency.29

 As proof of lack of support, old and tattered clothes, even a "dilapidated condi-

 tion," were not enough to convict. Nor was it always lawful to search a man's pockets

 to discover that he had no money before arresting him. Simply begging, however,
 was unimpeachable evidence of guilt. "If a man is found supporting himself in his
 journeyings by means of begging," Tiedeman declared, "no doubt that would be
 deemed sufficient evidence of not having proper means of support." Undoubtedly
 almsgivers were accomplices to the crime, yet the law dealt differently with those
 of means and those without. No "rightful law" could prevent almsgivers from dis-
 bursing their property, but the state could "prohibit public and professional beg-
 ging, and, under the vagrant laws, punish those who practice it." It was "certainly

 constitutional" to put beggars in the workhouse.30 Validating the principles of
 charity reform, jurists affirmed that in a nation where labor was free, dependent
 persons ought to be viewed as criminals.

 Under the vagrancy statutes, the process of justice was summary. On sight or upon
 a complaint, officers of the law had a duty to arrest all offenders and carry them
 to the nearest municipal justice or police court, where without money for bail they
 were locked up until the day of trial. No warrant was required for the arrest, and
 the suspects were usually tried without a jury. The New York City Board of Police
 Justices noted that the procedure of conviction "is very simple; indictment and jury
 trial are unnecessary, the justice must proceed summarily; he cannot organize a
 court of special sessions to try the prisoner." Reversing the ordinary rule, suspects
 were presumed guilty unless they could rebut police testimony with "a good account
 of themselves." Convicts were removed to "places of industry," where they were set
 at tasks such as hauling coal and brick, breaking stone, scrubbing, sewing, laying
 pipes, and making bricks, brushes, and shoes; less often they were hired out under
 private prison labor contracts.31

 29 Christopher G. Tiedeman, A Treatise on State and Federal Control of Persons and Property in the United
 States (1900; reprint, 2 vols., New York, 1975), I, 149, 143-44. This is the second edition of the treatise best known
 by the title cited in the text: Chrisopher Tiedeman, A Treatise on the Limitations of Police Power in the United
 States Considered from both a Civil and Criminal Standpoint (St. Louis, 1886).

 30 Tiedeman, State and Federal Control, I, 144-45, 149-50.
 31 Statement of Board of Police Justices, "The Vagrancy Act and its Enforcement," in Association for Improving

 the Condition of the Poor, Annual Report, 36 (1879), 14; Tiedeman, State and Federal Control, I, 99-100, 142,
 146; Walling, Recollections of a New York City Chief of Police, 388, 449. On the types of penal labor in houses
 of correction and workhouses, see House of Correction of the City of Chicago, Annual Report of the Board of In-
 spectors, 6 (1877), 28; Board of Directors for Public Institutions of the City of Boston, Annual Report, 22 (1879),
 43; and New York City Commissioners of Public Charities and Correction, Annual Report, 22 (1884), 155.
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 Great discretion fell to the police. Officers could make arrests simply on suspi-
 cion, without even witnessing the beggar in the act. Often, the police accompanied
 charity agents on home visits to the poor in order to bring beggars to judgment.
 "No class of person has better opportunities or facilities for learning the real necessi-
 ties and true condition of the poor than those who are constantly patrolling the lo-
 calities in which the poor live," police officials boasted: "mendicants are traced to
 their haunts, their claim to charity investigated, and . . . they are prosecuted." Ac-
 cording to a New York City detective, a "few simple propositions" governed "this
 street begging business." No subtlety entered into law enforcement: "beggars of
 every class should be driven from the street, under penalty of imprisonment." In
 particular, the beggar with "brawny arms and perfect health" deserved punishment.
 "A good square look at one of these creatures . . . begets an impulse to kick him
 into the street."32

 Quite often the police yielded to such impulses, kicking and beating suspected
 vagrants. Laboring men in New York City reported that police officers sometimes
 assaulted and arrested them when they were simply sitting on curbs or lingering
 on stoops. One man was standing on Tenth Avenue when, he alleged, "without
 provocation," an officer "came up and said, 'What are you tramps doing here in-
 sulting respectable people?"' and struck him "several violent blows on the head with
 his baton and kicked him." Even men sitting on the streets outside their own homes,
 showing no signs of being beggars, risked being accosted and arrested -as was Max
 Moskovits, who was resting on his own stoop on Essex Street, on the Lower East Side.
 "Get out of here you bastard," one officer reportedly threatened him, "or I will lock
 you up."33

 The accused stood trial before a police court justice. Observers noted that in this
 tribunal cases often took "less than a minute"; police officers read the charges, and
 the magistrate delivered verdicts instantly as the prisoners came before him. If con-
 victed beggars could post bond of several hundred dollars, they could bring appeals
 to the lowest state court. Yet very few appear to have exercised that right, and those
 who did usually were found guilty again. When a man was poor or common
 looking, a critic of the legal system remarked, he could easily find himself "behind
 prison walls without his knowing even upon what charge he had been put there and
 without having made the slightest defense." The commissioners of the workhouse
 in New York City described the process of punishment as an ordeal of "humiliation
 and self-abasement" from the moment offenders were "huddled into the gloomy

 32 Boston Chief of Police, Annual Report, 1873, p. 49; Walling, Recollections ofaNew York City Chief ofPolice,
 194, 387, 449; John Warren, Jr., Thirty Years'Battle with Crime; or, The Crying Shame of New York as Seen under
 the Broad Glare of an Old Detective's Lantern (1875; reprint, New York, 1970), 211, 198. On charity agencies'
 use of the police to investigate the poor in their homes, see, for example, New York State Board of Charities, Annual
 Report, 9 (1876), 131.

 33 Complaints of George Satterwhite (Dec. 24, 1893) and Max Moskovits (Nov. 11, 1892) in New York Senate,
 Counsel of the Committee of the New York Senate Appointed to Investigate the Police Department, "Examination
 of Trials by the Police Board from January 1, 1891 to May 1, 1894," typescript, May 1, 1894, pp. 87, 99 (New-York
 Historical Society, New York, N.Y.). On the police, see Eric Monkkonen, Police in Urban America, 1860-1920
 (New York, 1981).
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 prison van at the Tombs, till they are . . . marshalled into gangs . . . marched off

 to the place where they are to do penance . . . and after being scrubbed and venti-
 lated, assigned to hard work."34

 Despite the reports of swift retribution, charity reformers complained that too

 often the vagrancy codes remained a dead letter. They claimed that the police were
 not zealous enough in making arrests and that judges acquitted the poor. As the

 chairman of the Boston overseers of the poor argued, "Our judges, we fear, acting

 under a tender regard for the personal liberty of those brought before them, hesitate

 to sentence to the workhouse worthless persons." Some judges did display notable
 regard for the liberty of the poor. In a series of rulings in 1877 and 1878, a judge

 in the criminal court of Cook County, Illinois, declared that the state vagabond act

 of 1877 violated the constitution by denying the right of trial by jury; and he dis-
 charged all the prisoners appealing their convictions under that act.35

 Such rulings were the exception, however. Courts throughout the country upheld
 the vagrancy laws, and though charity reformers were not satisfied with the tally,
 thousands were arrested and confined each year as vagrants. The crime statistics were
 notoriously imprecise; nonetheless, in this case they amply documented how widely

 the force of law was brought to bear on the poor. During the 1870s and 1880s, both

 in New York City and Chicago, the police arrested thousands of persons annually
 on vagrancy charges. In 1877, vagrancy arrests in New York City rose above a million.
 Not all who were arraigned were convicted, but vagrancy was the most common
 minor offense after drunkenness, assault, and disorderly conduct, and it was well
 known that the police easily secured vagrancy commitments when lacking evidence
 of more serious crimes. Prison officials reported that the new laws "largely increased
 the numbers held as vagrants."Just after the Illinois enactment of 1877, for example,
 annual vagabond convictions in Chicago alone rose to nearly twelve hundred, more
 than double the number a year before. From time to time, philanthropists noted
 approvingly, the police swept the poor off the streets, "arresting in one day, through
 a sudden and simultaneous movement, some 500 street-beggars, and subjecting
 them, through the courts, to the legally appointed penalties." According to the po-
 lice reporter Jacob Riis, in the late 1880s over half the arrests for begging in New
 York City were likely to end in convictions.36

 34 Matthew H. Smith, Sunshine and Shadow in New York (Hartford, 1869), 167; "A Day in Court," Arena,
 2 (Aug. 1890), 330-31; New York City Commissioners of Public Charities and Correction, Annual Report, 18
 (1877), ix. On the appeals process in Massachusetts, see, for example, case nos. 2190, 1090, 3060, Box 76B
 (1874-75), Suffolk Superior Court, Criminal Case Files (Massachusetts State Archives, Boston); and case nos. 2045,
 2030, box 78B (1877-81), ibid. On the infrequency of appeals in vagrancy cases, see Tiedeman, State and Federal
 Control, I, 146. On the expanding power of the police and the state in the nineteenth-century criminal justice
 system, see Allen Steinberg, The Transformation of CriminalJustice: Philadelphia, 1800-1880 (Chapel Hill, 1989).

 35 Massachusetts Board of State Charities, Annual Report, 12 (1876), 178; "The People, ex rel. Hattie Brown,"
 Chicago Legal News, Dec. 8, 1877, p. 96; "In re Scully and O'Leary," ibid., Nov. 12, 1878, pp. 27-28.

 36 Massachusetts Commissioners of Prisons, Annual Report, 7 (1878), 14; Association for Improving the Condi-
 tion of the Poor, Annual Report, 30 (1873), 74; Riis, How the Other Half Lives, 194. On courts' affirmation of
 the constitutionality of the vagrancy laws in Illinois, and elsewhere throughout the country, see "The People ex
 rel. Cain v. Hitchcock," Chicago Legal News, June 29, 1878, pp. 329-30; "The Vagrant Act," ibid., Feb. 1, 1879,
 p. 162; Tiedeman, State and Federal Control, I, 147. On the imprecision of criminal statistics and the extent of
 vagrancy commitments, see New York State Charities Aid Association, Annual Report, 5 (1877), 11. On the ten-
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 That any were punished simply for lacking means of support was for many work-

 ingmen evidence enough that the vagrancy laws were unjust. Just as they disagreed
 with philanthropists about the cause of beggary, so labor spokesmen also construed
 the rules of law differently than treatise writers, judges, and the police. Holding

 the poor in "penal servitude" violated the principle of voluntary labor and turned
 free citizens into slaves, they protested. It was a free man's irrevocable right to travel

 in search of work, and he should not be "enslaved in the penitentiaries" because
 he asked for alms along the way. A man was "not a law-breaker" because he begged
 from "necessity."37

 Knowing firsthand the stimulus of hunger, laboring men gave testimony to the
 conflict between the ideal of free contract and the coercive provisions of the vagrancy

 laws. Necessity itself was a dreadful compulsion, they argued, which compromised
 the legal right to choose when, for how long, and for whom to labor. All too often
 poor men made "contracts only against their will . . . compelled by the force of cir-
 cumstance." The vagrancy laws revoked even this formal right of free choice by en-
 listing punitive state power as an instrument of labor compulsion. In workingmen's
 judgment, the rule of consent enshrined in treatises on contract law ran contrary
 to statutes ordering beggars to be jailed and "compelled to work, whether they want
 to or not." Vagrancy codes, they claimed, had no place in a nation committed to
 freedom but represented a throwback to bondage, a scheme "worthy the days of
 fugitive slave laws."38

 To charity reformers' way of thinking, however, there was nothing inconsistent
 about endorsing both the principle of state coercion and the rules of the free

 dency of the police to secure vagrancy convictions when lacking evidence of other offenses, see "Report and Bill
 Concerning Vagrants," 7. Recent studies that suggest vagrancy laws were not rigorously enforced in the late nine-
 teenth century do not examine the relevant criminal statistics. See Keyssar, Out of Work, 138, 411n59; and Tishler,
 Self-Reliance and Social Security, 22. On vagrancy convictions relative to other offenses, see generally Frederick
 H. Wines, Report on the Defective, Dependent, and Delinquent Classes of the Population of the United States,
 as Returned at the Tenth Census (June 1, 1880) (Washington, 1888), 506; Wines, Report on Crime, Pauperism,
 and Benevolence, 355; "Report of the Secretary of State on the Statistics of Crime in the State, for the Year Ending
 October 31, 1886," in New York Senate Documents (Albany, 1887), no. 19, pp. 202-7; Massachusetts Bureau of
 Statistics of Labor, Annual Report, 11 (1880), 170-71, 182-85; and testimony of John R. Commons in Report of
 the Industrial Commission on the Relations and Conditions of Capital andLabor Employed in Manufactures and
 General Business (19 vols., Washington, 1901), XIV, 38. On annual vagrancy arrests and convictions, see Report
 of the Board of Police to the [Chicago] Common Council, 1872-1885; House of Correction of the City of Chicago,
 Annual Report of the Board of Inspectors (1872-1885), esp. ibid., 5 (1876), 20; and ibid., 6 (1877), 21; Police
 Department of the City of New York, Annual Report (1866-1886); [New York] Children's Aid Society, Annual
 Report, 36 (1888), 12; "Report of the Secretary of State on the Statistics of Crime for 1886," 223; Pellew, "Out-Door
 Relief Administration in New York City," 59; Ringenbach, Tramps and Reformers, 11; Boston Chief of Police, An-
 nual Report, 1870-1887; Massachusetts Bureau of Statistics of Labor, Annual Report, 11 (1880), 142-69; Mas-
 sachusetts Commissioners of Prisons, Annual Report (1875-1880); and Board of Directors for Public Institutions
 of the City of Boston, AnnualReport, 10-27 (1867-1884). For charity officials' approving accounts of strict enforce-
 ment of the vagrancy laws, see Fourth Annual Conference of Charities (1877), xxiv; Massachusetts Board of State
 Charities, Annual Report, 12 (1876), 167-81. On the high rate of vagrancy/disorderly conduct convictions in
 antebellum Philadelphia and the discretion of magistrates, see Steinberg, Transformation of CriminalJustice,
 123-28, 178.

 37 National Labor Tribune, Sept. 4, 1875, p. 3; John Swinton's Paper, April 26, 1885, p. 1; National Labor
 Tribune, Nov. 10, 1877, p. 3.

 38 Testimony of John Jarrett in Committee on Education and Labor, Report of the Committee upon Relations
 between Labor and Capital, I, 1155; National Labor Tribune, April 13, 1878, p. 2; Workingman 's Advocate, Jan.
 15, 1876, p. 1.
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 market. It was rare when their publications did not offer reverential discussions of
 the "natural laws" of political economy and the superiority of free labor. Nor did
 they doubt that the genius of American institutions was to entitle "every man to
 act with perfect freedom," bargain for the "best price," and "refuse to sell his labor,"
 and that "no law ought to be made in a free country to prevent his doing so."39

 The key point was that even free persons could not choose to beg instead of
 agreeing to work for low wages. However much charity reformers espoused full lib-
 erty in bargain making, they deplored the existence of a "large class who make beg-
 ging a trade . .. who will only do such work and at such wages as suit them." Not
 forced pauper labor, they insisted, but begging and alms transgressed the laws of
 the market, disturbing the "voluntary play" of commodity exchange and the
 beneficent workings of supply and demand.40 By such reasoning, the vagrancy laws
 were made to appear as the guarantee - not the nullification - of voluntary trans-
 actions.

 That reasoning gained credence in leading texts of political economy. Like legal
 theorists, liberal economists sanctioned the coercive aspects of the vagrancy laws,

 39 Association for Improving the Condition of the Poor, AnnualReport, 32 (1875), 68; Anderson, "Out-Door
 Relief," 126; [Boston] Industrial Aid Society, Annual Report, 38 (1873), 10.

 40 Industrial Aid Society, Annual Report, 39 (1874), 6; Association for Improving the Condition of the Poor,
 Annual Report, 27 (1870), 45.
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 though also preaching the gospel of free labor. It was of the "highest economical
 consequence," wrote Francis Amasa Walker in 1883, that "something of a penalty"
 be put on dependency. Three years later, in his landmark reformulation of classical
 economics, The Philosophy of Wealth, John Bates Clark expressly approved "work-
 houses for tramps." While celebrating the United States as a free society, purged
 of all bondage "since slavery was abolished in the Southern land," both economists
 and lawyers joined philanthropists in upholding the rectitude of involuntary pauper
 labor.41

 Although Yankees professed to the contrary, nowhere did the contradictory aspects
 of contract freedom emerge more plainly than in the southern states after the Civil
 War. Policies of free labor imposed by the North brought to light the coercive un-
 derside of market relations. Officials of the Freedmen's Bureau abjured slavery's
 paternal bonds and extolled the ideal of voluntary labor. Yet simultaneously they
 punished as vagrants freed people who refused to enter into wage contracts and set
 them to work. It was not only across the Atlantic in English poor law that charity
 reformers found an example; paradoxically, slave emancipation furnished a native
 model of forced labor. The abolition of slavery distilled fundamental problems of
 dependence and discipline, bequeathing a distinctive ideology and set of precepts
 to charity reformers in the North.

 Throughout the proclamations of the Freedmen's Bureau ran a double message:
 an affirmation of the former slaves' right to liberty and a warning that freedom
 barred dependence. The bureau sought to dispel the notion that its mission was
 charitable, aiming its words both at freed people and at their liberators, who
 shunned the prospect of permanently supporting a population of free blacks.
 "Freedom does not mean the right to live without work at other people's expense,"
 the bureau declared in 1865. "A man who can work has no right to a support by
 government or by charity." Although entitled to choose their employers and to earn
 wages, former slaves were not free to refuse to labor. The bureau made explicit the
 double meaning of emancipation: "While the freedmen must and will be protected
 in their rights, they must be required to meet these first and most essential condi-
 tions of a state of freedom, a visible means of support, andfidelity to contracts."42

 The bureau's chief, Gen. Oliver Otis Howard, stoutly denied that it was designed,
 as many charged, to "'feed the niggers in idleness."' Rather, it took all proper steps
 to induce former slaves to work and scrupulously subjected all applicants for relief
 to a "rigid examination," turning away all who were fit to labor. If the freedmen
 "failed to contract," Howard explained, "they incurred the odium of being a 'lazy,
 idle, and worthless race,' besides running the risk of starving." Although pledging

 41 Francis Amasa Walker, PoliticalEconomy (New York, 1883), 423;John Bates Clark, The Philosophy of Wealth:
 Economic Principles Newly Formulated (Boston, 1886), 196; Edward Atkinson, The Margin of Profits: How It Is
 Divided, What Part of the Present Hours of Labor Can Now Be Spared (New York, 1887), 103.

 42 U.S. Congress, House, Orders Issued by the Commissioner and Assistant Commissioners of the Freedmen's
 Bureau, House Executive Document 70, Serial Set 1256, 39 Cong., 1 sess., 1865, pp. 155, 139. On bureau views
 of poor relief and dependency, see Foner, Reconstruction, 152-53.
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 to prevent a recurrence of bondage, Howard was consistent neither in his convictions
 nor in his policies. "I repeatedly cautioned my officers against any substitute what-
 soever for slavery," he avowed. Nevertheless, he affirmed that "a little wholesome
 constraint" could not be avoided, and that it even led to "larger independence."43

 Agents of the bureau had great latitude in exercising "wholesome constraint."i
 They did not hesitate to compel former slaves to enter into yearlong contracts
 binding them to plantation labor. Their strictures repeatedly juxtaposed the con-
 trary principles of consent and coercion. InJuly 1865 an assistant commissioner for
 Louisiana issued an edict epitomizing the contradiction in bureau policy: "That

 freedmen everywhere be enjoined to work, and in doing so, they will, in all cases,
 enter intofree and voluntary contracts." Similar rules were promulgated throughout
 the southern states. In Georgia, for example, the bureau forced freed persons to ac-
 cept jobs on plantations, and the duty of local agents was to "make contracts for
 them" agreements as "binding . . . as though made with the full consent of the

 43 Oliver Otis Howard, Autobiography of Oliver Otis Howard' Major General, United States Army (2 vols.,
 New York, 1907), II, 214; U.S. Congress, House, Report of the Commissioner of the Freedmen's Bureau, House
 Executive Document, vol. 3, no. 1, Serial Set 1285, 39 Cong., 2 sess., 1866, p. 772; Howard, Autobiography, 11,
 246-47, 221; and see ibid., 310, 312.
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 freed people."44 Stationed in the South to guarantee free labor practices, agents of
 the national government created a system of compulsory contract.

 Such measures culminated in penal rules against vagrancy. According to Howard,
 idleness was an intractable problem and neither persuasion nor threats overcame
 the freedmen's reluctance to make contracts. And so he turned to legal sanctions
 against those who preferred to survive outside the contract system: "At last I urged
 for such freedmen the use of the vagrant laws" though "leaving out the whipping
 post." Instead, the penalty was a prison term, or bound labor on plantations and
 public works. A Mississippi agent provided the freed people in his charge a graphic
 explanation of the offense and the punishment: "The government hopes you will
 do your duty, and in return will secure you all the rights of freemen." But if "you
 are found idle you may be taken up and set to work where you will not like it." It
 was ''nonsense'' to think that by entering "a contract you will somehow be made
 slaves." Rather, he warned, "Your danger lies exactly in the other direction. If you
 do not have some occupation you will be treated as vagrants, and made to labor
 on public works."45

 At the very moment the Freedmen's Bureau was perfecting its remedies for idle-
 ness and vagrancy, northerners were condemning the Black Codes being enacted by
 former slaveholders in legislatures across the South. Antislavery leaders cataloged
 the atrocities of the Black Codes -the rules requiring black people to sign annual
 labor contracts, prohibiting the enticement of laborers away from their employers,
 and outlawing vagrancy-attacking them as a return to "practical Slavery" and
 "compulsory labor." Ironically, however, victors and vanquished, ostensibly still
 struggling to implement opposing visions of emancipation, were adopting similar
 methods of labor compulsion. Yet as plain as the parallel was, Yankees appeared
 not to recognize it. Although bureau policies evoked criticism in the North, advo-
 cates of free labor raised no sweeping protest that their emissaries were promoting
 measures resembling the Black Codes. Rather, leading exponents of Yankee habits
 of industry "a hundred merchants" in the citadel of the Boston Board of Trade,
 as Wendell Phillips indignantly observed - backed coercion in the conquered states,
 "a stringent vagrant law that shall whip men to work."46

 44 U.S. Congress, House, Orders Issue by the Commissioner and Assistant Commissioners of the Freedmen's
 Bureau, 65 (emphasis added); and see ibid., 149, 58.

 45 Howard, Autobiography, II, 247; U.S. Congress, Senate, Message of President Communicating Reports of
 Assistant Commissioners of the Freedmen's Bureau, Senate Executive Document 27, Serial Set 1238, 39 Cong.,
 1 sess., 1865, pp. 36-37. And see U.S. Congress, House, Orders Issuedby the CommissionerandAssistant Commis-
 sioners of the Freedmen's Bureau, 174, 139, 28-29, 52. On the vagrancy regulations and the compulsions of the
 free-labor contract system, see Thomas C. Holt, "'An Empire over the Mind': Emancipation, Race, and Ideology
 in the British West Indies and the American South," in Region, Race, and Reconstruction: Essays in Honor of C.
 Vann Woodward, ed. J. Morgan Kousser and James M. McPherson (New York, 1982), 283-313; Leon F Litwack,
 Been in the Storm So Long: The Aftermath of Slavery (New York, 1979), 319-21, 366-71; and Foner, Reconstruc-
 tion, 153-70.

 46 "The Report of Gen. Schurz," National Anti-Slavery Standard, Dec. 30, 1865; "South Carolina Re-
 Establishing Slavery," Liberator, Nov. 24, 1865; "Speech of Wendell Phillips, Esq., at the Brooklyn Academy of
 Music, Tuesday Evening, Feb. 18, 1866," NationalAnti-Slavery Standard, Feb. 24, 1866. The antislavery press did
 assail Gen. Joseph S. Fullerton, the bureau chief in Louisiana, for using military law to enforce "compulsory con-
 tracts." See "Fullerton's Folly," ibid., Nov. 18, 1865; "Freedmen in Louisiana," ibid. But this singular indictment
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 In northern eyes, the critical difference between the compulsions imposed by the
 bureau and those of the Black Codes was that the bureau did not discriminate on
 the basis of race. At Howard's orders, the bureau extended existing vagrant laws
 "made for free people" to the former slaves, a policy nominally blind to color. In
 contrast, northerners stressed, the Black Codes inflicted unusual penalties on "ac-
 count of color" and the vagrancy rules especially operated "most iniquitously upon
 the freedmen." Evidently, it was not the abstract principle of compulsion that
 inflamed antislavery opposition, but its unequal application on account of race.47

 In supervising the transition to freedom, Yankee officials openly defended the
 propriety of forcing former slaves to work. "A vagrant law is right in principle," a
 bureau agent in Mississippi affirmed.

 I cannot ask the civil officers to leave you idle, to beg or
 steal. If they find any of you without . . . means of living,
 they will do right if they treat you as bad persons and take
 away your misused liberty.

 Among the rights guaranteed to freedmen none gave them liberty to "saunter about
 neglecting their business," to be without a livelihood and to take up begging. As
 a bureau officer solemnly told his staff, that restriction was intrinsic to free institu-

 tions: "the peace and good order of the community, and the success of free labor,
 depend largely upon the vigor and thoroughness of your action in relation to
 vagrants."48

 The lessons of emancipation quickly traveled north, where they guided the cures
 devised for dependency. For like the former slave, the poor had neither masters nor
 property, and both subsisted by selling their labor or by depending on alms.49 And
 many who became apostles of charity reform after the Civil War, and who had long
 opposed slavery, studied the progress of free labor in southern society. Not only did
 they survey the situation from afar; several journeyed and lived in the South, in-
 specting up close and helping formulate ways to install the wage system, compiling
 reports on relations between former masters and slaves, overseeing plantations,
 working as missionaries among the freed people. On returning north, where their

 was prompted by Fullerton's exceptionally outspoken disregard for freed people's liberty. Bureau officials in other
 states who enforced identical policies met with no such criticism. In defending the Black Codes, however, southern
 whites underscored their similarity to bureau regulations. See Foner, Reconstruction, 208. On abolitionists' support
 for the Freedmen's Bureau, see James M. McPherson, The Struggle for Equality: Abolitionists and the Negro in
 the Civil War andReconstruction (Princeton, 1964), 178-91, 341, 349-50. On the Black Codes, see Foner, Recon-
 struction, 198-205, 208-10; and Litwack, Been in the Storm So Long, 366-71.

 47 U.S. Congress, House, Orders Issued by the Commissioner and Assistant Commissioners of the Freedmen's
 Bureau, 52; U.S. Congress, House, Report of the Commissioner of the Freedmen's Bureau, 741. And see Harold
 M. Hyman, ed., The Radical Republicans and Reconstruction, 1861-1870 (New York, 1967), 281, 218-19; Howard,
 Autobiography, II, 278; Foner, Reconstruction, 149-51, 153-55.

 48 U.S. Congress, Senate, Reports of Assistant Commissioners of the Freedmen's Bureau, 36; U.S. Congress,
 House, Orders Issued by the Commissioner and Assistant Commissioners of the Freedmen's Bureau, 53.

 49 On definitions in early English law of vagabonds as lordless men, bound neither to the land nor a master,
 see Sir Frederick Pollack and Frederic William Maitland, The History of English Law Before the Time of Edward
 I (1898; reprint, 2 vols., Cambridge, Eng., 1923), I, 30.
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 own city streets were filled with beggars, they brought back more than recollections
 of burning sunlight and of gangs of freed slaves picking endless rows of cotton.

 The career of Edward Pierce suggests the itinerary of many philanthropists. A
 lawyer by training, Pierce supervised the wartime experiment with free labor at Port

 Royal, South Carolina, then served as secretary of the Massachusetts Board of State

 Charities, and soon after guided a vagrancy law through the Massachusetts legisla-
 ture. As he traveled the length of the country, his thoughts on freedom consistently
 allowed for compulsion. At Port Royal, Pierce had told the former slaves that "if
 they were to be free, they would have to work, and would be shut up or deprived

 of privileges if they did not," and he had envisioned "the workhouse or even the
 prison" as punishment. Yet Pierce also assailed the Black Codes, not only because

 they discriminated against freed people but also because they made breaking a labor
 contract a crime. Back in Boston in 1872, echoing ideas he had uttered at Port Royal,

 Pierce nonetheless affirmed that criminal law must compel begging vagabonds to
 work, a punishment not "interfering with personal liberty." In the famous venture
 at Port Royal, Pierce worked closely with the Educational Commission of Boston,
 a group of reformers and professional men dedicated to elevating the condition of
 the freed slaves. Like Pierce, the commission's first chairman, the Reverend Edward
 Everett Hale, went on to advocate vagrancy laws and forced pauper labor. Hale be-

 came an official of the Boston Industrial Aid Society, which drew its members from
 the same circle as the Educational Commission and which was devoted to sup-
 pressing street beggary.50

 Still other prominent charity reformers had studied the transition from slave to
 free labor. Josephine Shaw Lowell traveled in the South with the Freedmen's Associ-
 ation after the war and later became a principal exponent of workhouses. Even more
 striking was the route of the Yankee reformer Samuel Gridley Howe. In 1863, shortly
 before being appointed chairman of the Massachusetts Board of State Charities,
 Howe had toured the South as a member of the Freedmen's Inquiry Commission.
 The commission concluded that freed slaves must be "self-supporting," deploring
 both a paternalist "scheme of guardianship" and all restraints on their liberty-
 except for vagrancy laws. While the Freedmen's Bureau disseminated these precepts
 across the South, Howe reiterated them in dealing with beggars on his own home
 ground. Under his direction, the Massachusetts Board of State Charities proclaimed
 ''punishment for vagrancy" the first rule of scientific alms and sponsored the
 vagrancy law of 1866.51

 50 A. W. Stevens, ed., Addresses and Papers ofEdwardL. Pierce (Boston, 1896), 72, 85, 152-54; Massachusetts
 Board of State Charities, Annual Report, 8 (1872), 20, 30. On Pierce, seeJames Ford Rhodes, "Memoir of Edward
 L. Pierce," Proceedings of the Massachusetts Historical Society, 18 (1903-1904), 363-69; George F. Hoar, "Edward
 Lillie Pierce," Proceedings of the American Antiquarian Society, 12 (Oct. 1897), 197-210. On Pierce's role at Port
 Royal, his work with Hale and the Educational Commission, and the contradictory strains of policy toward the freed
 slaves, see Willie Lee Rose, Rehearsalfor Reconstruction: The Port Royal Experiment (New York, 1976), esp. 21-62.
 For Edward Everett Hale's support of vagrancy laws and forced pauper labor, see Industrial Aid Society, Annual
 Report, 50 (1885), 5-12; Fourth Annual Conference of Charities (1877), 108-10.

 51 Hyman, ed., Radical Republicans, 201-2, 113-15; Massachusetts Board of State Charities, Annual Report,
 12 (1876), lxxiv; ibid., 5 (1869), xvii. On Lowell's southern travels, see Stewart, Josephine Shaw Lowell, 48-49. On
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 Shaped by their southern experience, charity reformers both renounced paternal
 obligations to the poor and interpreted the compulsory aspects of contract freedom

 to require punishing beggars. They did not explicitly equate their undertaking with

 that of the Freedmen's Bureau. Yet other Yankees, even without the benefit of per-
 sonal experience, frankly observed how apt a model slave emancipation offered for
 curing dependency. In 1878 the Boston Daily Globe urged that plans devised for
 the "lately emancipated negroes" should be used to solve "the great questions ...
 of suppressing the vagrant practices of the idle." According to the Globe, "What
 was in 1865 considered as eminently practical, is equally so now."52 The experience
 of war and emancipation not only honed efficient techniques of philanthropy but
 also schooled Yankees in schemes for forcing beggars to work. The endeavor of

 reconstructing the southern labor system and installing contract practices recast con-
 ceptions of dependency, obligation, and labor compulsion. Just as the ideal of free
 labor was transported south, so its coercive aspects -articulated in rules governing

 the freed people-were carried back north.

 What could not be so easily echoed in the North was the logic that justified compel-
 ling freed slaves to put their labor up for sale. Slave emancipation represented an
 apocalyptic moment, but problems of dependency appeared endemic in the North.
 Nor could Yankee reformers simply restate rationales that Englishmen had used cen-
 turies earlier to defend coercive poor laws, for they confronted an ideological
 problem unknown to their forbears. Their task was not simply to make beggars
 work, but to explain how a society rhetorically committed to voluntary relations of
 exchange could embrace a rule so at odds with the principle of consent.53

 Before the emergence of the antislavery movement in the late eighteenth century,
 the system of forced pauper labor had required no special justification. It had coex-
 isted in the Atlantic economy with other forms of bound labor that ranged along
 a continuum from indentured servitude to chattel slavery, and in both England and
 America spokesmen of the propertied classes used identical arguments on behalf
 of slavery and compulsory pauper labor. Members of Parliament and American

 the Freedmen's Inquiry Commission and Freedmen's Bureau policies, see Holt, "'An Empire over the Mind,"'
 293-95. On Samuel Gridley Howe's role in establishing the Massachusetts Board of State Charities, see Haskell,
 Emergence of Professional Social Science, 92-97.

 52 Boston Daily Globe, Jan. 19, 1878, p. 4. Historians have focused on the expert administrative techniques
 honed by charity reformers from their experience of the Civil War and Reconstructon. See, for example, George
 M. Frederickson, The Inner Civil War: Northern Intellectuals andthe Crisis of the Union (New York, 1965), 98-112,
 211-15; and Robert H. Bremner, From the Depths: The Discovery of Poverty in the United States (New York, 1956),
 51-57. My interpretation stresses the primacy of emancipation and the schemes for enforcing a system of voluntary
 wage labor that charity reformers inherited from the national government's policies toward freed people.

 53 Despite the simultaneity of British abolition and poor law reform, the architects of the English Poor Law
 Amendment Act of 1834 did not face the same ideological predicament as American charity reformers. British
 reformers aimed not principally to put the "able-bodied to work," but rather to discriminate between poor persons
 and paupers, defined as those who were utterly dependent on state or private alms for subsistence, by means of
 a work test that gave the able-bodied poor the formal choice to enter the workhouse or starve or beg. See Himmel-
 farb, Idea of Poverty, 160. The American vagrancy laws provided, not for a work test, but for compulsory penal
 labor.
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 slaveholders shared a common conception of labor discipline, and philosophers such
 as Thomas Hobbes and Francis Hutcheson expressly recommended enslavement as

 a punishment for vagabonds and idlers.54

 Yet as antislavery beliefs came to prevail on both sides of the Atlantic, reformers
 and statesmen pulled apart the strands of arguments that had once been inter-

 twined. Abolitionists were not uninterested in questions of labor discipline or even
 opposed to compulsory pauper labor or workhouses, but in advocating such
 measures, they no longer conflated them with slavery. Instead they distinguished
 between systems of bound labor. The theory that beggars must be set to work en-
 dured. What shifted were the justifications, the styles of argument, that exponents
 of free labor throughout the Anglo-American world used to defend traditional
 modes of coercion that fell short of outright slavery.55

 In the aftermath of the Civil War, northerners turned to two lines of argument
 to explain the paradox that in guarding ex-slaves' freedom they impressed them into
 involuntary labor. On the one hand, they claimed that devices such as vagrancy laws
 and compulsory contracts were merely temporary expedients needed to mediate the
 transition from slavery to freedom. As 0. 0. Howard maintained, these were ex-
 traordinary measures, required to educate persons accustomed to bondage in the
 ways of the market and the wage system: "I would have been glad to have adopted
 precisely the same methods of regulating labor as obtained in the northern States,
 but neither the planters nor the freedmen were yet prepared for this." On the other
 hand, northerners implied that former slaves would never be ready for complete
 freedom, citing racial inferiority as grounds for coercion. Although the rules of the
 Freedmen's Bureau did not discriminate by race, many who endorsed them fell back
 on longstanding apologies for involuntary servitude. According to Wendell Phillips,
 even Yankees could still be found arguing, "there is a race among us that obliges
 us to go back to compulsion."56

 Neither of these arguments spoke exactly to the predicament of charity reformers
 in the North, for they faced a situation almost as different from circumstances in
 the South as from those in England in centuries past. The northern vagrancy codes
 were not intended as temporary expedients. Nor were they devised (as both the

 54 On parallels in the rationales for slavery and compulsory pauper labor in England and America in the seven-
 teenth and eighteenth centuries, see Edmund S. Morgan, American Slavery, American Freedom: The Ordeal of
 Colonial Virginia (New York, 1975), 319-27, 338-39; David Brion Davis, The Problem of Slavery in the Age of
 Revolution, 1770-1823 (Ithaca, 1975), 263-64; and Furniss, Position of the Laborer in a System of Nationalism,
 42, 67, 80-116.

 55 On English and American abolitionists' espousal of both free-labor ideals and workhouses designed to dis-
 cipline the nascent industrial workforce and the unruly poor, see Davis, Problem of Slavery in the Age of Revolu-
 tion, 241-54, 260-66, 357-59, 453-67.

 56 U.S. Congress, House, Report of the Commissioner of the Freedmen's Bureau, 772; "Speech of Wendell
 Phillips, Esq." On the coercive policies of the Freedmen's Bureau as temporary remedies, see Foner, Reconstruction,
 208. On racial explanations for those policies, see BarbaraJ. Fields, "Ideology and Race in American History," in
 Region, Race, and Reconstruction, ed. Kousser and McPherson, 165; and Holt, "'An Empire over the Mind,"' 303.
 On racial justifications for slavery, see Morgan, American Slavery, American Freedom, 316-37; and Davis, Problem
 of Slavery in the Age of Revolution, 299-306. For a comparative discussion of the paradoxical union of compulsion
 and freedom in the labor systems constructed in the wake of slave emancipation worldwide, see C. Vann Woodward,
 "Unfinished Business," New York Review of Books, May 12, 1988, pp. 22-27.
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 Tudor statutes and the Reconstruction measures had been) to promote the transition

 to commodity relations and the creation of a wage-earning class. Rather, they were

 designed for a society long accustomed both to free labor and to market transac-
 tions, where hirelings were not in scarce supply but often too abundant, especially

 during the depression of the 1870s. Nor did beggars comprise a separate race, as
 the freed people did; although philanthropists often equated paupers with im-
 migrants and blamed their individual traits on "poor stock," they did not classify

 them as a different species of being or presume their stock made them unsuited
 to free labor. The enactment of the northern vagrancy laws, therefore, represented

 a paradox similar, but not identical, to that posed by emancipation, and it had to

 be justified in different terms.57
 Not even the most steadfast proponents of the laws could escape the problem:

 a society priding itself on having abolished slavery was forcibly extracting labor from

 dependent persons. Edward Everett Hale admitted the thorny questions at stake:
 the "difficulty under our system of personal liberty" of granting overseers of the poor
 "penal powers." The philanthropist Henry Pellew conceded that the "embryo" of
 such "difficulties" lay in the "supposed antagonism between free and enforced
 labor." Yet he claimed this was a specious objection, a "prejudice and misunder-

 standing" that would disappear with a "full discussion" of the advantages of
 coercion. 58

 It was the rule of exchange that charity reformers invoked to sweep away the "mis-

 understanding" regarding enforced labor. In defending the vagrancy acts they spoke
 most commonly in the idiom of the marketplace. As in any bargain, so in alms-

 giving, they claimed, the beggar owed something in return: a share of labor-
 surrendered willingly or not -for a portion of food or a night's lodging. The New

 York State Board of Charities stated the rule emphatically: "In the case of the able-
 bodied, no aid should be extended to them except upon their rendering an equiva-
 lent therefor, by their labor." Philanthropists intoned this injunction again and

 again. Images of commerce, the language of buying and selling, of equivalence, of
 payment, pervaded their discussions. The poor must be "made to work in payment
 for what they have received," declared the New York State Charities Aid Association.
 As a student at Harvard, Edward Pierce had been struck by the primacy of exchange;
 it was the theme of a prize-winning essay he wrote on contract law. As a charity
 official he returned to it, announcing that forced labor obliged the beggar "to pay
 his way." Both public and private philanthropic agencies affirmed the justice of re-
 quiring paupers to "render an equivalent." More important than the liberty of the

 57 Massachusetts Board of State Charities, Annual Report, 2 (1866), xxii. On labor scarcity and coercive labor
 legislation during the long transition to capitalism (a situation reversed in the northern regions of the United States
 in the late nineteenth century), see Dobb, Studies in the Development of Capitalism, 23-25, 231. On charity
 reformers' use of Darwinian hereditary theories, see Katz, Poverty and Policy, 94, 103, 134-35, 177. However, it
 was not until the 1890s that racial determinism dominated social scientific thought; see John Higham, Strangers
 in the Land: Patterns of American Nativism, 1860-1925 (New York, 1970), 131-57.

 58 Fourth Annual Conference of Charities (1877), 107; Fifth Annual Conference of Charities (1878), 57.
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 poor, as Hale argued in 1877, was the principle inscribed in the vagrancy laws: "That
 in all cases, a return in work be extracted in proportion to the relief thus given."59

 In compelling beggars to work in exchange for alms, charity reformers professed

 simply to uphold the rules of the market. Every sale, as William Blackstone had

 written, required a "quid pro quo," and it was a settled rule of contracts that the
 law would enforce only agreements entailing reciprocity, that a valid contract re-
 quired "consideration." Indeed, the rule of reciprocity marked the dividing line be-

 tween economic and moral transactions. The notion of "proper exchange" was for-
 eign to the "field of morals," the economist Arthur Latham Perry explained in 1868,

 but there was "nothing else but proper exchange within the field of economy." In
 the "language of Political Economy," he went on, to produce meant nothing other
 than to "render a service for an equivalent." Through a deft translation, philan-
 thropists applied these precepts to their project of reform, showing the worth of
 compulsory labor. As Pellew declared in 1878, "Even in giving out-door relief the
 principle of obtaining some return, some quid pro quo . . . should be insisted
 upon."60

 The sturdy beggar who refused to pay a share of labor was a "swindler," said
 charity reformers. Like a thief, he looked on the public as a "vast, intangible body"
 to "plunder without remorse." Citing the labor theory of wealth, charity reformers
 averred that every cent of unrequited alms amounted to robbery, just as if the beggar
 had gone pilfering from door to door. What made the pauper and the criminal alike
 was that both took something for nothing, receiving "benefits, without rendering
 an equivalent in return."'61 As an antidote to such swindling practices, the vagrancy
 laws held beggars strictly to the rule of exchange, transforming charity into a puni-

 tive bargain.
 In insisting on the paramount importance of mutual exchange, charity reformers

 adroitly translated the principles of contract into a justification for involuntary
 labor. A contract ordinarily signified both consent and reciprocity. By splitting apart
 these interlocking principles, charity reformers demonstrated how easily the ideal
 of contract-when transposed into poor relief-could be made to stand for compul-
 sion. It required no more than a rhetorical inversion, a facile shift of words. Instead
 of naming slavery as a referent, the authors of the vagrancy laws spoke in terms of
 "earning," thereby likening forced pauper labor, not to bondage, but to wage work.

 59 New York State Board of Charities, Annual Report, 9 (1876), 29; New York State Charities Aid Association,
 Annual Report, 4 (1876), 40; ibid., 13 (1885), 17; Edward L. Pierce, "The Consideration of a Contract, Part L"
 American Law Register, 2 (March 1854), 257-79; Edward L. Pierce, "The Consideration of a Contract, Part II,"
 ibid. (May 1854), 385-400; Edward L. Pierce, "The Consideration of a Contract, Part III," ibid. (June 1854),
 449-59; Massachusetts Board of State Charities, AnnualReport, 8 (1872), 30; Seventh Annual Conference of Chari-
 ties (1880), 245; Fourth Annual Conference of Charities (1877), 110. On the "business rhetoric" of charity reformers,
 see Ginzberg, Women and the Work of Benevolence, 197-98.

 60 William Blackstone, Commentaries on the Laws of England (1765-1769; reprint, 4 vols., Chicago, 1979),
 II, 442-46; Arthur L. Perry, Elements of Political Economy (New York, 1868), 44, 91; Fifth Annual Conference
 of Charities (1878), 57.

 61 New York State Board of Charities, Annual Report, 12 (1879), 260; Fourth Annual Conference of Charities
 (1877), 48; Illinois Board of State Charities, Biennial Report, 1 (1871), 18.

This content downloaded from 216.46.18.186 on Thu, 23 Jun 2016 16:08:51 UTC
All use subject to http://about.jstor.org/terms



 1292 The Journal of American History March 1992

 It was wrong to give the "slightest aid," Francis Wayland postulated in 1877, "which
 is not earned by an equivalent amount of labor." According to such arguments, com-

 pulsory labor gave almsgiving the form of a wage contract. As one charity official
 explained, if beggars chose not to work, the "public has the same right to exact from

 them labor as it has to exact labor from those to whom it pays wages."62 Throughout
 the commercial world, agreement usually took priority over the notion of fair ex-
 change; but in the economy of charity, exchange annulled volition. Philanthropists

 used the language of contract -the rule of "rendering an equivalent" to legitimate
 an exchange relation that plainly violated the principle of consent.

 Like any other market transaction, then, the duty to the poor reduced to an ex-

 change of commodities. The accomplishment of scientific philanthropy was not only

 to rediscover the virtues of vagrancy statutes and workhouses but also to give a new
 ideological configuration to charity: to impose a commodity form on the obligation

 between almsgiver and beggar, to convert a dependency relation into a relation of
 contract. Charity, by tradition, was the very essence of a paternal relationship, re-
 mote from the world of sharp bargaining, and the beggar the exemplar of depen-

 dency. "Nobody but a beggar chuses to depend chiefly upon the benevolence of his
 fellow-citizens," Adam Smith had written. But using Smith's own vocabulary,
 philanthropists in America remodeled charitable benevolence in the image of a con-

 tract. The only choice they left beggars was to enter the matrix of exchange relations,
 to yield up their labor under a compulsory charitable contract. None was so
 unflinching in stating this hard fact or in renouncing the ethos of paternalism as
 Josephine Shaw Lowell. Even in dealing with the poor widow, the most pathetic
 figure of dependency, Lowell declared, it was always "a good thing to drive a hard
 bargain" rather than to give "a dollar without . .. equivalent" and leave the widow
 to spend "her days in idleness and her nights in debauchery." The rules of the market
 were no more a mystery to benevolent women than to benevolent men.63

 Sentiment held little place in the new code of almsgiving. Philanthropists con-
 tinued to speak of uplifting and redeeming the poor, fusing an older rhetoric of
 Christian charity with the usages of political economy. But, for all their moral con-
 cerns, they disowned a paternal obligation to the poor, insisting that the strict law
 of quidpro quo must govern both public and private alms. They claimed that the
 best charity was the personal sort that created a bond between giver and receiver,
 but they conceived of that bond in terms of contract more than sympathy. This was
 precisely the model of obligation prescribed by theorists of liberalism, the creed of
 scientific thinkers who deciphered all social exchange according to the calculus of
 contract. As the sociologist William Graham Sumner explained the virtue in the
 harsh rule of equivalence, to be dependent - to make no return - was to renege on

 62 Fourth Annual Conference of Charities (1877), 119; Anderson, "Out-Door Relief," 100. On the preeminence
 of principles of consent over notions of fair exchange in nineteenth-century contract doctrine, see Morton J. Hor-
 witz, The Transformation of American Law, 1780-1860 (Cambridge, Mass., 1977), 160-210. On English poor law
 reformers' conception of the wage contract, see Himmelfarb, Idea of Poverty, 162-63.

 63 Adam Smith, An Inquiry into the Nature and Causes of the Wealth of Nations (1776; reprint, New York,
 1937), 14; Lowell, Public Relief and Private Charity, 93.
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 the rights of freedom itself. "A free man," wrote Sumner in 1883, "derogates from
 his rank if he takes a favor for which he does not render an equivalent."64

 Out on the streets, philanthropists distributed cards bearing the legend WHAT TO
 Do WITH BEGGARS that warned Do NoT GIVE. In the words of Edward Everett Hale,
 charity reformers gave benevolence a new meaning: "they so worked on the public,
 that men began to believe that it is wicked to give money to a beggar."65 Among
 rich and poor, reformers inculcated this creed, remodeling charity as a market rela-

 tion, recasting the ideal of reciprocity into a justification for coercion. Here was the
 source of the almsgiver's dilemma, the sin of giving to a street beggar who gave
 nothing in return, that proved so troubling to good Samaritans such as William

 Dean Howells.
 The vagrancy laws purportedly rescued beggars, against their will, from the abject

 status of taking favors without rendering an equivalent. For, according to the new
 political economy of charity, it was not forced labor but rather alms without work
 that threatened to reduce the poor to slavery. The object of the legislation, its
 authors insisted, was not to set beggars in bondage, but to hold them fast within
 the world of exchange. The laws secured the supremacy of contract relations by
 bringing even dependent persons under their terms. They were "equitable enact-
 ments," affirmed the Association for Improving the Condition of the Poor, "based
 on contract and individual rights."66

 In so arguing, charity reformers gave new moral legitimacy to labor compulsions
 that came perilously close to slavery. Under the vagrancy laws, the state enforced
 the sale of labor - through an involuntary exchange -wherever beggars contrived to
 avoid the natural sanctions of hunger and cold. In an age of supposedly untram-
 meled liberty in the marketplace, legal coercions were resurrected to assure the su-
 premacy of wage relations. The system of unfree pauper labor dated back to
 premodern times. But in reconciling that tradition with the rules of the market,
 Americans in the late nineteenth century spoke in a distinctly modern language of
 contract.

 64 William Graham Sumner, What Social Classes Owe to Each Other (1883; reprint, New York, 1972), 39. On
 the conjunction of market principles with personal ideals of charity and home visitation, see Fourth Annual Confer-
 ence of Charities (1877), 46-51; Fifth Annual Conference of Charities (1878), 53-72. While attentive to the pre-
 dominance of market theories of contract relations, Katz suggests that charity reformers clung to older notions of
 personal deference and paternal obligations, without noting how deeply the newer contract principles influenced
 their conceptions of philanthropy. See Katz, Poverty and Policy, 200-201.

 65 Associated Charities of Boston, Annual Report, 3 (1882), 21; Industrial Aid Society, Annual Report, 50
 (1885), 11.

 66 Association for Improving the Condition of the Poor, Annual Report, 28 (1871), 59. For the argument that
 the degradation of the pauper was worse than that of the slave, see Francis Amasa Walker, The Wlages Question:
 A Treatise on Wages and the Wlages Class (New York, 1876), 88.
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