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In-Home Caregivers 
Teleconference with Canadian Bar Association 

September 17, 2015 
 
QUESTIONS FOR ESDC Temporary Foreign Worker Program -- Mr. Steve WEST 
 
*Answers have been updated following the conference and will be shared with the 
Canadian Bar Association. 

 
1. L’aide familiale signe un contrat avec Immigration Québec, tandis que l’employeur 

doit signer un contrat avec Service Canada sous d’autres conditions, lequel des 
deux contrats s’applique?  If a caregiver signs a contract with Immigration Quebec, 
while the employer must sign a contract with Service Canada under other 
conditions, which of the two contracts applies? 

 
We are consulting with the Ministère de l'Immigration, de la Diversité et de l'Inclusion de 
Québec and will provide a written response to this question as soon as possible. 
 
2. Quel type d’annonces et de publicités sont acceptées par Service Canada pour 

l’EIMT?   What kind of advertising is accepted by Service Canada for the LMIA? 
 
Employers must meet the recruitment and advertisement requirements for the high 
wage or low wage stream based on the position for which they are hiring a caregiver.  
These requirements can be found on the ESDC website: 
Low wage:  http://www.esdc.gc.ca/eng/jobs/foreign_workers/high_low_wage/low_wage/index.shtml#tab4 
High wage:  http://www.esdc.gc.ca/eng/jobs/foreign_workers/high_low_wage/high_wage/index.shtml#tab_4  
 
Advertisements that require the caregiver to live in the home are not acceptable (except 
for exceptional circumstances). Advertisements must clearly communicate that live-in 
arrangements are optional, and suggested wording is provided on the ESDC website 
(same links as above). 
 
3. Une aide familiale résidant qui change d’employeur peut-elle négocier de vivre à 

domicile pour continuer à bénéficier de l’ancien régime? Ou peut-elle continuer à en 
bénéficier en « live out »?  For a live-in caregiver who changes employers, can she 
negotiate to live in the home to continue to benefit from the old program?  Or can 
she continue to benefit from it while “living out”? 

 
When a live-in caregiver needs a new LMIA (e.g., to change employers), she can 
choose to “live in” or “live out.”  A caregiver can choose to live in for any reason, 
including to maintain eligibility to eventually apply for permanent residence under the 
Live-In Caregiver category. 
 
When applying for an LMIA, the new employer can offer to have the caregiver live in the 
home, but cannot require the caregiver to live in the home on an optional basis.  The 
way this is demonstrated is through the advertising requirement:  advertising must 
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clearly state that living in is optional.  Suggested wording for the advertisement is 
provided on the ESDC website. 
 
Questions related to eligibility to apply for permanent residence are best directed to 
Citizenship and Immigration Canada. 
 
From the CIC web site:   
Periods worked as a caregiver while “living out” cannot be included in the work 
experience for a Permanent Residence application under the Live-in Caregiver 
Program. Caregivers who have work experience as a live-out caregiver that they would 
like to include must apply for Permanent Residence through the Caring for Children or 
Caring for People with High Medical Needs pathway. 
 
 
4. Les aides familiales ont-elles désormais le choix de « live-in » ou de « live-out » 

comme c’est indiqué sur le site de CIC ?  Do caregivers have the choice to “live in” 
or “live out,” as indicated on the CIC web site? 

 
Employers cannot require a caregiver to live in their home (with limited exceptions:  
http://www.esdc.gc.ca/eng/jobs/foreign_workers/caregiver/index.shtml#Housing).   
 
However, an employer and foreign caregiver can decide that a live-in arrangement is 
the most suitable, either for the needs of the person requiring care or to assist the 
caregiver.  To be clear, any caregiver can at any time choose whether to live in or live 
out. 
 
Stated another way, it is not prohibited for a foreign caregiver to live in the employer’s 
home.  However, employers cannot require that a caregiver live in the home, unless 
they qualify for one of the limited exceptions as noted above. 
 
When applying for an LMIA, the employer can offer to have the caregiver live in the 
home on an optional basis, but cannot require the caregiver to live in the home.  The 
way this is demonstrated is through the advertising requirement:  advertising must 
clearly state that living in is optional.  Suggested wording for the advertisement is 
provided on the ESDC website. 
 
5. Pour le nouveau programme, sous quelles conditions une aide familiale peut-elle 

choisir de vivre à résidence sous le nouveau programme ?  Suffit-il de remplir et de 
soumettre le formulaire Annexe J _ Description de la chambre à coucher fournier 
par l’employeur (EMP5599)?  For the new program, under which conditions can a 
caregiver choose to live in the home?  Is it sufficient to fill out and submit the form 
Annex J? 

 
An employer and a foreign caregiver can decide that a live-in arrangement is the most 
suitable for any reason, including the needs of the person requiring care or to assist the 
caregiver.  One reason a caregiver might choose to live in the employer’s home is to 
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maintain eligibility to eventually apply for permanent residence under the Live-In 
Caregiver category. 
 
If the caregiver lives in the home, employers must submit the completed Schedule J - 
Employer Supplied Bedroom Description form (EMP5599) with the application.  They 
must also comply with provisions related to accommodations in the Immigration and 
Refugee Protection Regulations, including: 
 

• accommodation is provided in the home of the person receiving care; 
• accommodation is private and furnished bedroom; 
• the bedroom door has a lock and safety bolt on the inside; 
• the bedroom meets the municipal building requirements and the 

provincial/territorial health standards; and  
• the foreign caregiver is not charged room and board (as per TFWP policy). 

 
 
6. Si l’employeur a déposé une demande d’EIMT pour « live-out », peut-il, a posteriori, 

faire un arrangement avec son l’aide familiale pour qu’elle « live in » afin qu’elle 
bénéficie de l’ancien programme?  If an employer submits an LMIA application for 
“live out,” can they later make an arrangement with the caregiver for her to “live in,” 
in order for her to benefit from the old program? 

 
If a positive LMIA is issued for a caregiver on a “live out” basis, the employer and 
caregiver can later decide together that a “live in” arrangement would be suitable.  The 
employer would have to inform Service Canada of the live-in arrangements and submit 
the Annex J form.  
 
In this situation, the advertising for the position must clearly state that the position is on 
a “live out” basis or that living in is optional.  Suggested wording for the advertisement is 
provided on the ESDC website. 
 
7. Comment une aide familiale peut-elle préserver le bénéfice de l’ancien programme 

quand elle est contrainte de changer d’employeur (i.e. décès du premier 
employeur)?  How can a caregiver preserve the benefits of the old program when 
she is forced to change employers (e.g., the first employer dies)? 

 
When a live-in caregiver needs a new LMIA (e.g., to change employers), she can 
choose to “live in” or “live out.”  A caregiver can choose to live in for any reason, 
including to maintain eligibility to eventually apply for permanent residence under the 
Live-In Caregiver category. 
 
Questions related to eligibility to apply for permanent residence are best directed to 
Citizenship and Immigration Canada. 
 
8. En cas de « local transfer », le nouvel employeur est-il dispensé de faire une 

annonce / publicité comme cela se faisait antérieurement?  In a case of “local 
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transfer,” is the new employer required/supposed to do an advertisement like that 
which he did previously?  
 

We are currently reviewing our policies related to advertising requirements and will 
provide a written response as soon as possible. 
 
9. Combien d’EIMT avez-vous délivré depuis le 30 novembre 2014 ? Et combien 

avaient été délivrées auparavant chaque année?  How many LMIAs have you 
delivered since November 30, 2014?  And how many were delivered each year 
before that?   

 
The most recent data available on the ESDC website are from 2013: 
 

Year Number of Caregiver Positions 
 on Positive LMIAs 

2006	 25,570	
2007	 33,235	
2008	 34,345	
2009	 20,140	
2010	 19,755	
2011	 15,515	
2012	 16,195	
2013	 13,335	

 
 
10. Quel salaire minimum l’employeur doit-il proposer à une aide familiale pour que 

Service Canada accepte l’offre d’emploi?  What is the minimum salary an employer 
must propose to a caregiver for Service Canada to accept the offer of employment? 

 
The minimum salary varies by location.  Employers applying for an LMIA must offer to 
pay the caregiver, at a minimum, the posted prevailing wage for the occupation and 
work location where the caregiver will be employed.  The prevailing wage rate is the 
median hourly wage (or annual salary) as published on Job Bank for the particular 
occupation and work location.  Instructions on determining the prevailing wage are 
available on the ESDC website. 
 
11. Est-il possible pour les employeurs de demander un traitement d’urgence de leur 

dossier pour des raisons de santé par exemple (l’employeur a besoin d’une aide de 
manière urgente)?  Is it possible for employers to request urgent consideration of 
their file, for example for health reasons (the employer needs a caregiver urgently)? 

 
There is no policy for urgent consideration of LMIA applications based on health or 
other reasons. Service Canada will always consider requests for expedited processing.  
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Employers can help ensure timely processing by making sure their LMIA application is 
complete and by using the TFW Web Service to avoid delays from mailing documents. 
 


