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Hiring Seasonal Agricultural Workers
The Seasonal Agricultural Worker Program (SAWP) allows employers to hire temporary foreign workers
(TFW) when Canadian citizens and permanent residents are not available.

Requirements

Transportation

Employers must always arrange and pay for the round-trip transportation (e.g. plane, train, boat, car,
bus) of the temporary foreign worker (TFW) to the location of work in Canada, and back to the TFW's
country of residence. A portion of these costs can be recovered through payroll deductions in all
provinces, except in British Columbia. The maximum amount that can be deducted is specified in the
employment contract entitled Agreement for the employment in Canada for SAWP.

Employers must keep records of all transportation costs (e.g. invoices, receipts, copies of flight
itineraries, tickets, boarding passes) they paid, for a minimum of 6 years, as stipulated in
provincial/territorial and federal legislation, such as the Income Tax Act.

Housing

Employers must provide TFWs with free suitable housing (except in British Columbia where a portion of
these costs can be recovered through payroll deductions) either on-farm (e.g. bunkhouse) or off-site (e.g.
commercial establishment). A copy of the signed contract between the employer and the facility is
required for off-site housing (except in cases where the employer is the owner of the dwelling).

Housing Inspection

Employers must provide proof that the on-farm or off-site housing has been inspected by the appropriate
provincial/territorial/municipal body or by an authorized private inspector with appropriate certifications
from the relevant level of government. As proof, employers can submit a copy of the housing inspection
report from the previous year, with an expected date for the current year.

Employers are responsible for any costs that may be associated to having the housing inspected. Under
no circumstances can employers recover these costs from the TFW.

Health and Workplace Safety

Health insurance

Employers must ensure that all TFWs are registered for provincial/territorial health insurance as soon as
they become eligible. The waiting period to be eligible for the provincial/territorial health insurance is
available on the Ministry of Health Web sites for each province/territory.

Note:
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Mexico must submit payments to Great West Life Assurance Company. Employers can recover
these costs through payroll deductions.
participating Caribbean countries must submit payments of 25% of the TFWs' wages to the
foreign government for: medical insurance, administration fees and personal savings. Employers
can recover these costs through payroll deductions.

The liaison officer for the foreign government will provide instructions and assistance to employers
regarding these deductions.

Workplace safety

Employers must arrange and pay for workplace safety insurance coverage from either:

the provincial/territorial workplace safety insurance provider (e.g. Workers Compensation Board,
or equivalent); or
a private insurance provider

The private insurance coverage must be similar to that provided under the provincial/territorial workplace
safety insurance plan. The coverage obtained by the employer must correspond to the TFW's arrival date
in Canada.

Employers may be asked to provide proof of insurance coverage (e.g. a provincial/territorial workers'
compensation clearance letter or a copy of the private insurance policy).

Note:
Under no circumstances, can an employer recover the workplace safety insurance costs from the TFW.

Pesticides

Employers using pesticides must follow provincial/territorial rules. They must notify workers of pesticide
and chemical use and provide workers with:

free protective equipment;
appropriate formal and informal training; and
supervision where required by law.

Employment Contract

Employers must complete and sign the employment contract entitled Agreement for the employment in
Canada for SAWP and send it with the labour market opinion (LMO) application to Service Canada. The
employment contract also requires the signature of the liaison officer for the foreign government and the
TFW identified on the LMO application. In situations where the names of the TFWs have not been
identified prior to their arrival in Canada, employers must ensure a copy of the employment contract is
provided to them (in French or English and Spanish) for signature on the first day of employment.

The purpose of the employment contract is to specify each party's rights and obligations, as well as to
ensure that all parties understand and agree to the working conditions and their respective
responsibilities. In the event that differences arise between the employer and the TFW, the contract will
guide the resolution of disputes. In cases of demonstrable breaches of the employment contract, and
where no resolution, including possible compensation, has been made, the TFW, the liaison officer or the
employer can contact the Ministry of Labour in the province/territory where the work is being performed.

Work Permit Fees

Employers must pay the fees for the TFW's work permit ($150), required by Citizenship and Immigration
Canada (CIC). However, employers hiring TFWs from:

Mexico can recover these fees through payroll deductions as outlined in the employment contract

http://www.labour.gc.ca/eng/regulated.shtml


entitled Agreement for the employment in Canada for SAWP;
participating Caribbean countries will be reimbursed by the foreign government 30 days after the
TFW's date of arrival in Canada, provided the employer submits copies of payroll stubs to the
liaison officer for the foreign government.

Transfer of seasonal agricultural workers

Employers can transfer a worker from one farm to another, provided the employer has:

the worker's consent;
prior written approval from the foreign government representative in Canada; and
prior written approval from HRSDC/Service Canada.

For workers from:

Mexico – this provision is included in the Mexican contract; and
Caribbean – the employer and TFW must sign a transfer contract.

Note:
There are no work permit fees when transferring TFWs between employers, as the fees have already been
paid prior to the workers' arrival in Canada.

Illegal transfer of workers

Employers cannot informally transfer TFWs from one employer to another or share them between
employers. Transferring or sharing TFWs informally contravenes sections 124(1)(c) and 125 of the
Immigration and Refugee Protection Act (IRPA) and is punishable by a fine of up to $50,000 and
imprisonment.

Third-party Representatives

Employers do not need to use the services of a third-party representative to apply for a TFW. However,
employers who choose to use the services of one of these individuals or organizations must pay for all of
the fees associated with the service and meet all of the requirements.

Representatives assist employers by providing services including, such as:

explaining and providing advice on the Temporary Foreign Worker Program (TFWP);
completing and submitting the application form and all required documents;
communicating with HRSDC/Service Canada on the employer's behalf; and
representing the employer during the application process.

Employers who wish to use the services of a representative, paid or unpaid, must complete and submit
Schedule A - Appointment of a Third-party Representative. Employers must identify their representative
and not simply the firm/organization employing this person.

Paid representatives

Individuals representing or assisting employers in exchange for compensation (e.g. money, goods or
services) must be authorized under section 91 of the IRPA, which means they have to be a member in
good standing with:

a Canadian provincial/territorial law society, or a student-at-law under its supervision;
the Chambre des notaires du Québec;
the Province of Ontario's law society as a paralegal; or
the Immigration Consultants of Canada Regulatory Council (ICCRC).

Employers should visit Citizenship and Immigration Canada's (CIC) to verify that a specific representative
is authorized to represent them or to provide immigration advice.

http://laws-lois.justice.gc.ca/eng/acts/I-2.5/page-48.html#docCont
http://www.servicecanada.gc.ca/cgi-bin/search/eforms/index.cgi?app=prfl&frm=emp5575&ln=eng
http://laws-lois.justice.gc.ca/eng/acts/I-2.5/page-35.html#docCont
http://www.cic.gc.ca/english/information/representative/verify-rep.asp
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Unpaid representatives

Individuals representing employers for free (e.g. do not collect fees or other forms of compensation) are
not subject to any restrictions under the IRPA. These individuals are usually family members, non-profit
or religious organizations that assist employers who may not be able to complete the application process
on their own.

If a paid representative is not authorized under the IRPA, HRSDC/Service Canada will continue to process
the application, but will communicate with the employer directly. However, a copy of a signed letter
stating that the employer is no longer using the services of the original representative will be required
before the employer can:

hire another paid authorized representative; or
work with an unpaid representative.

Employers who wish to appoint another representative must also submit a new Schedule A - Appointment
of a Third-party Representative.

Note:
HRSDC/Service Canada:

reserves the right to contact employers directly when further information or documentation is
required.
will not mediate a dispute between an employer and a third-party representative nor
communicate complaints to a regulatory body on an employer's behalf. Employers who wish to file
a formal complaint against their representative should contact the appropriate regulatory body
(e.g. the provincial law society, the Chambre des notaires du Québec or the ICCR. For additional
information on how to file a complaint, visit CIC.

http://www.servicecanada.gc.ca/cgi-bin/search/eforms/index.cgi?app=prfl&frm=emp5575&ln=eng
http://www.cic.gc.ca/english/information/representative/complaints.asp

