Hunter Elliott Tree Farm – Restrictive Covenants


Hunter Elliott Tree Farm 

County Of Kershaw 

State Of South Carolina


WHEREAS, Hunter Elliott Tree Farm, Inc., hereinafter called Grantor, is the owner of certain real estate located in the County of Kershaw, State of South Carolina, and more particularly described on a plat drawn by Darryl Cribb, R.L.S., as lands of Hunter Elliott Tree Farm, Inc., dated August 30, 2006 and recorded in the Office of the Clerk of Court for Kershaw County in Plat Book C-2, page 2.     

WHEREAS, it is the desire and intention of Grantor to presently convey portions of said lands and to restrict the subsequent use of such portion thereof as hereinafter set forth,


NOW, THEREFORE, KNOW ALL MEN BY THE PRESENTS, that Grantor, for and in consideration of the premises and the various covenants and agreements herein contained, does hereby agree with all subsequent purchasers of the premises referred to above, herein collectively designated “John Doe”, their respective heirs, executors, administrators, successors and assigns, to sell and convey those premises to which reference is hereinafter made or any portion thereof subject to the following conditions, covenants, restrictions and use, to wit:


1.  The property shall be for residential and agricultural purposes only and no structure shall be erected on any tract other than one (1) single family dwelling, one (1) apartment or guest cottage with attached or separate garage or as a part of a stable or barn of similar design.  Outbuildings such as stables and barns or paddocks to service such stables and barns are permitted; however, such stables or barns may be used only for activities related to the stabling and training of animals for non-commercial purposes.  The boarding and/or training, breeding, raising, transporting or handling of horses, or teaching riding, all as a home occupation, shall not be prohibited nor shall the conducting of hobbies when fully housed and not a nuisance to others.  No cars or trucks, unlicensed for highway use, or any junk may be permitted or stored on any portion of the property unless fully housed.


2.  No tract subject to these restrictions shall be subdivided or reduced in size to a tract containing less than ten (10) acres, provided, however, that adjacent tract owners or purchasers may acquire additional tract or a portion thereof, for the purpose of adding said tract or tracts of such portion to the tracts already owned or purchased by them.  In such case, where less than a full tract is involved, the portion of said additional tract shall become merged as an integral part of the tract which is already owned or is being purchased by the buyer of such additional tract and shall be subject to these restrictions as one tract.

3.  The primary residence erected upon any of the tracts must contain at least Two Thousand (2000) square feet of heated area.  No part of any residential structure shall be closer than fifty (50) feet to any of the easements which are located inside the borders of any of the tracts.  No outbuildings, barns, stables or sheds, pump houses or garages shall be closer than twenty-five (25) feet to any easements located inside the boundaries of the tracts or to any side or rear lot line.  No pre-fabricated or modular homes shall be permitted.  All material shall be assembled on site except roof trusses may be used.


4.  That before the erection or construction of any buildings or structures on the said property, the plans and specifications thereof showing the kind of materials to be used in such construction, the color scheme of the outside of such structure, together with the plot plan and specifications of the location of said buildings or structures, including all garages, terraces, fences and walls and the location of all driveways and walkways, shall be first submitted to and approved in writing by the Grantor or its nominee, and that no change or alteration in the same shall be made without first obtaining the written consent of said party to such change or alteration.


5.  No noxious or offensive activity shall be carried on upon any lot, nor shall anything be done thereon which may be or may become an annoyance or nuisance to the neighborhood.  No commercial production facility for hogs, goats, poultry or cows shall be kept upon the premises at any time, either temporarily or permanently.  This shall not prohibit the keeping of animals for home consumption.  Ordinary household pets, ponies, horses, llamas, alpacas, donkeys and burros shall be allowed, provided no unsanitary conditions of any sort shall be maintained or allowed in any case, and all stables, barns and pens for animals which are allowed on the premises shall be maintained in a manner compatible with occupancy of the property for normal residential purposes.


6.  No mobile home and no structure of a temporary character, trailer, basement, tent, shack, garage, barn or other outbuilding shall be used on any lot at any time as a residence, except as provided in paragraph one of this instrument.  No vinyl siding may be used on the exterior of any residence or outbuilding.


7.  There is reserved for the sole benefit of the owners of the tracts and their guests and such other parties as grantor or the association of property owners (hereinafter referred to) may permit an easement for ingress and egress of vehicles, horseback riders, hounds, and pedestrians across portions of said tract, and as outlined on plat referred to above.  This space may also be used for utility installations serving the tracts subject to these restrictions.  No structures will be built upon this easement except “jumps” when adequate space is provided to allow passage of horses, hounds, and vehicles.


8.  Each tract owned shall be subject to the above described easements.  These easements are to be maintained by an association of property owners within the subdivision, and the owner or owners of each tract shall be assessed a proportionate share of the overall costs for such maintenance, as the board of directors of such association may determine and in conformity with the “Road Maintenance Provisions” stated on the plat herein referred to.  The board of directors may by majority vote to extend these covenants to additional lands owned by Grantor contiguous to the lands herein described.

9.  For the maintenance of the riding and road easements hereinabove referred to, as shown on the plat herein referred to, an association of property owners will be created with the owner or owners of property in the subdivision having one (1) vote per each ten (10 ) acres owned in the conducting of business of the association.  If an owner owns a tract or tracts containing fifteen (15) acres he would have one vote.  If the tract or tracts contained a total of thirty (30) acres he would have three (3) votes.  The grantor would be considered as an owner of the land retained at the time of voting.


10.  These covenants shall run with the land and shall be binding on all parties and all persons claiming under them for a period of thirty (30) years following the execution of this instrument, after which time said covenants shall be automatically extended for successive ten (10) year periods unless an instrument signed by two-thirds (2/3) of the then owners of the property, having one (1) vote per ten (10) acre lot as hereinabove provided, recorded in the office of the Clerk of Court for Kershaw County, agree to change the term.  In like manner these covenants may be amended at any time by a two-thirds (2/3) vote of the property owners through an instrument properly executed and duly recorded in the Office of the Clerk of Court for Kershaw County.


11.  If any of the parties hereto, or any of their heirs, successors or assigns shall violate or attempt to violate any of the covenants herein, it shall be lawful for the aggrieved party, his heirs, administrators, executors or assigns, to prosecute any proceeding at law or in equity against the person or persons violating or attempting to violate such covenants and either to prevent him or them from doing so or to recover damages therefrom.


12.  Invalidation of any one or more of these covenants by judgment or order of Court shall in no wise affect any of the other provisions herein, which shall remain in full force and effect.
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