
Hi everyone, 

 

First, I want to express my gratitude to everyone working so hard on the revisions to our national Land 

Trust Standards and Practices.  Your work is so important for the land trust community.  Thank you! 

 

I provided my initial big picture thoughts on the revisions to Sylvia Bates and Harry Pollock in a March 

18, 2016 email.   

 

Recently, I took a look at the online platform link provided in Sylvia’s October 21, 2016 email to the land 

trust community.  It appears the important community conservation effort is dealt with in Standard 1, 

Practice C Community Engagement. 

 

To be as respectful as I can of all the hard work that has gone into the revisions to date, I will only request 

that you add a Standard 1, Practice C (4) [i.e., after Standard 1, Practice C (3)which currently states 

“Communicate the land trust’s work, services and impact in a manner that engages and resonates with the 

land trust’s community.”] which reads something like the following: 

 

“Offer programs and opportunities which nurture direct and meaningful connections between nature 

and the community in which the land trust works.”  

 

Community conservation is a critical long-term sustainability strategy that builds meaningful connections 

and relationships between a land trust, the community in which the land trust works, and nature.  You 

need all three legs of this stool to be strong and engaged for things to stand long-term.  My proposed 

addition of Standard 1, Practice C (4) adds nature to the community conservation equation.  Standard 1, 

Practice C (1)-(3), as currently proposed, focuses on building the relationships between the land trust and 

its community.  Building relations with nature has to be added into the equation.  When it comes to 

fleshing out the proposed Standard 1, Practice C (4) with appendices, etc. there are lots of practical 

examples and models that can be shared with the land trust community to help a land trust develop 

meaningful connections between nature and the community in which the land trust works.  For example, 

see the modest example of the Conservation Collaboration Agreement program we started with local 

schools on page 8 of the attached Save Mount Diablo newsletter.  I have also attached a copy of an actual 

Conservation Collaboration Agreement.  I especially loved the wonderful internship example from the 

Lookout Mountain Conservancy that was highlighted at Rally this year. 

 

From a big picture, philosophical and strategic perspective, I feel it is so important that we add a 

meaningful community conservation section to Land Trust Standards and Practices.  Please let me reflect 

on this a bit more so that you can see my comments above are based on a lot of thought and work over 

many years in my land conservation career – and that the above comments are not some superficial jump 

on the bandwagon of the latest trend (Sylvia what follows is basically a restatement of some of the 

thoughts I shared with you back in March). 

 

When you read books by or about our nation's great conservationists (Thoreau, Muir, Leopold, etc.) you 

see a common thread: regular quiet and contemplative time in nature leads to great realizations, healing 

and love for nature.  In other words, those quiet times in nature were the transformative experiences that 

helped form those great people. 

 

Another interesting observation is that many old cultures and traditions (Native Americans, Hawaiians, 

Aboriginal Australians, Thai forest monks, etc.) have long understood this.  With those cultures and 

traditions it was not just the few luminaries in our more modern society like a John Muir, but many, if not 

most, of the regular women, men and children understanding how important it is to deeply connect with, 



and respect, nature.  In a sense, community conservation is an ancient concept at the core of those old 

Earth based cultures and traditions.   

 

How are we to address the major environmental challenges facing Earth and thus all of us (climate 

change, loss of habitat and biodiversity, loss of farmland, etc.), in a game changing and long-term way, if 

we do not get to the core of the problem?  The core of the problem being that in our modern society so 

many people have become largely disconnected from the natural world which they are a part of (e.g., our 

kids spending more time in front of smartphones, computers and televisions than outdoors).  Without a 

deep and direct connection with nature, the key ingredient for good stewardship of the Earth is missing: 

love.  Our nation’s great conservationists, and traditional Earth focused cultures and traditions, all shared 

a love of nature flowing from regular quiet and contemplative time in nature. 

 

In our own field of land conservation, we talk about the evolutionary phases of the land trust 

movement.  Sometimes the early phase is described as one heavily focused on land acquisition.  Then we 

evolved into a phase that better understood and put more emphasis on making sure we can properly 

steward the land, or interests in land, acquired - and that conservation organizations must have good 

systems and practices to ensure they will be around long-term. 

 

While the land trust movement was focused on dealing with the aftermath of the Washington Post series 

on The Nature Conservancy and strengthening our stewardship and organizational systems, there was a 

clarion call for something even more fundamental and critical for land trusts, and our nation as a whole, to 

begin focusing on.  That clarion call came in the form of Richard Louv’s influential and national 

bestseller book Last Child in the Woods: Saving Our Children from Nature-Deficit Disorder – which as 

you know was about the growing divide between children and the outdoors.  Louv directly linked the lack 

of nature in the lives of today’s wired generation to some of the most disturbing childhood trends, such as 

rises in obesity, attention disorders, and depression.  Last Child in the Woods was the first book to bring 

together a growing body of research indicating that direct exposure to nature is essential for healthy 

childhood development and for the physical and emotional health of children and adults.  For land 

conservationists, this book was a serious warning about our culture shifting further and further away from 

the land and nature.   

 

For this reason and others, the next evolutionary phase of the land trust movement must include greater 

emphasis on providing more people the ability to directly and deeply connect with nature so that 

transformational experiences occur whereby even regular people can become great lovers, and thus strong 

stewards, of the Earth.   Land trusts are uniquely poised to help with this and be sustained by it long-

term.  A broader societal shift back to nature will also help ensure that our great legal tools used to protect 

nature are not eventually overturned by a modern society largely disconnected from the natural world.  I 

have been studying and working in the conservation field for almost 30 years, and through that  I have 

come to understand how important this next evolutionary phase (i.e., community conservation) is for all 

of us. 

 

While talking about the latest best practices on conservation easement syndications, IRS Form 8283, and 

conservation easement amendments is important (and perhaps comfortable), it is starting to seem a bit like 

rearranging deck chairs on the Titanic as we see so many people largely disconnected from nature and our 

society’s inability to have the collective will to address the serious environmental problems facing our 

planet.  Nevertheless, I have hope and see many positive signs such as the focus on community 

conservation. 

 

Again, I am very grateful for the hard work everyone is putting into this important Land Trust Standards 

and Practices update process to make sure it best serves our evolving land trust community.  Cheers to 

you all! 



 

Best Wishes, 

Ted 

 
Ted Clement 
Executive Director 
Save Mount Diablo 
P (925) 947-3535 F (925) 947-
0642 
tclement@SaveMountDiablo.org 
1901 Olympic Blvd., Suite 320 
Walnut Creek, CA 94596 
www.SaveMountDiablo.org 
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https://twitter.com/SaveMountDiablo
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December 15, 2016  
 
 
 
VIA EMAIL  
 
Standards Advisory Team  
Land Trust Alliance 
1660 L St. NW, Suite 1100 
Washington, DC 20036 
 
 
To Whom It May Concern:  
  
 
As a coalition of members of the land trust community, please accept the following 
comments in the second phase of community input for the Land Trust Standards and 
Practices Draft 4.0, dated October 4, 2016. These comments were also submitted via the 
Ethelo platform.  
 

Standard 10: Tax Benefits and Appraisals 
C. Avoiding Fraudulent Transactions 

2. Evaluate the Form 8283 and any appraisal to determine 
whether the land trust has substantial concerns about the 
appraised value or the appraisal 

 
RECOMMENDATION: We would recommend that the phrase “any appraisal” be 
clarified.  Often appraisals are not completed until after a conservation easement has been 
donated, however a draft appraisal is often available. Therefore Standard 10.C.2 should 
be clarified to include draft appraisals. In addition, the standard should be clarified to 
require land trusts to evaluate the appraisal, or draft appraisal, before the donation.  
 
In the few cases in which a donor has no appraisal and no draft appraisal, an alternate 
standard should be established that requires: (1) documentation that no appraisal or no 
draft appraisal exists at the time of donation and (2) a pre-closing acknowledgement by 
the donor that the land trust may not sign the Form 8283 if there are substantial concerns 
with the appraisal.  
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Standard 10: Tax Benefits and Appraisals 
C. Avoiding Fraudulent Transactions 

4. When engaging in transactions with pass-through entities of 
unrelated parties that involve the allocation of tax deductions, 
particularly those offered or assembled by a third party  

a. Require a copy of the appraisal prior to closing 
b. Withdraw from the transaction prior to closing if the 
appraisal indicates an increase in value of more than 2.5 
times the basis in the property within 36 months and the 
value of the donation is $1 million or greater 

 
 
RECOMMENDATION:  This standard should be rewritten to address the accuracy of 
appraisals and provide guidance that will help land trusts identify appraisals that do not 
reflect fair market value. We are unaware of any evidence that shows that the arbitrary 
thresholds set forth in the standard as currently drafted are “fraudulent” and believe that 
important conservation can occur even if the transaction meets the arbitrary thresholds 
currently set forth. Moreover, applying this standard leads to absurd results in that it 
would require withdrawing from a donation even when the appraisal is indisputably 
accurate. We are therefore recommending that you strike proposed Standard 10.C.4 in its 
entirety.   
  
Alternatively, in order to be useful to land trusts, the Standards Advisory Team should 
consider modifying Standard 10.C.4 as follows:   
 

(1) Eliminate the standard’s exclusive application to pass-through entities as there 
is no reason for a distinction between donor types, i.e. individual donors or 
corporations as compared to pass-through entities;   
 
(2) Define the term “unrelated parties” — Can only family members be “related 
parties?” Can friends with no family ties be “related parties?”;  
 
(3) Strike the phrase “that involve the allocation of tax deductions” as redundant. 
All pass-through entities involve the allocation of tax deductions;   
 
(4) Strike requirement “(a) Require a copy of the appraisal prior to closing” as 
redundant with Standard 10.C.2 regarding a land trust’s obligation to evaluate 
Form 8283 and any appraisal. In addition, it should be stricken because a 
distinction should not be drawn between donor types, i.e., if finalized as written, 
the standard would require a land trust to evaluate appraisals differently 
depending on the identity of the donor; and  
 
(5) Strike the phrase “particularly those offered or assembled by a third party” as 
unhelpful. As written, the standard sets forth an absolute standard under which a 
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land trust should withdraw. Typically, conservation easements are facilitated by a 
third party such as an attorney.  Moreover, it is superfluous and confusing to add 
this phrase. For example, if a land trust discovers that the transaction was not 
offered or assembled by a third party but the other thresholds are met, it is unclear 
what result the standard would require.   
 

 
Please contact me should you have any questions. Thank you for the opportunity to 
provide comments.  
 
Sincerely,  
 
 
 
Randy Bampfield 
Legal Committee Co-Chair  



Warren Whitney, Maine Coast Heritage Trust 

12/22/2016 

 

4)      Finally, Karin Marchetti Ponte objects to Section 11 (H) 3.  I’ve included her comments here: 
 
Section 11 (H) 3. If an amendment is used to adjust conservation easement boundaries (such as to remedy 

disputes or encroachment) and results in a de minimis extinguishment, document how the land trust’s 

actions address the terms of J.1. below   

 

(note that J.1. below invokes the obligation for “Partial or Full” extinguishment: to get a court order, 

avoid inurement, etc) 

 

I think they should scrap “de minimis” and use the term “partial” here.  An adjustment to the line for 
resolution of a dispute or encroachment may well be a partial extinguishment.  But, if we use the term 
“de mimimis” it implies that regular boundary line agreements done to resolve ambiguity is swept 
within this definition of a “de minimis extinguishment” – which ALWAYS requires a court order if the CE 
was the subject of a gift deduction, or bargain sale. 
 
The point is: if the adjustment is other than a simple line agreement that is warranted due to ambiguity 
of the line, then there should be no implication in this Standard that such a line agreement causes ANY 
extinguishment, de minimis or otherwise.  It is necessary to clarify the boundary, because of insufficient 
data at the time of the gift.  I know IRS thinks that we do and should survey and resolve any ambiguities 
before granting the gift, but if the owner gives what they own, we certainly should have the legal right 
to use historic deed descriptions, and postpone surveying and line agreements until there is a need.  In 
Maine, as in much of the northeast, historic boundaries follow “land of others” and “by the old 
elm.”  Line agreements are a regular part of CE practice in the northeast, and they are NOT partial 
extinguishments, even de minimis, because the line was ambiguous!  No loss – unlike the partial 
extinguishments due to “encroachment” or “to remedy disputes”.  In this case alone is the requirements 
of J.1 warranted.  
 
I would edit it thusly, adding the bold, deleting the bold as indicated: 
 
Section 11 (H) 3. If an amendment is used to adjust conservation easement boundaries (such as to remedy 

disputes or encroachment, but not to resolve an ambiguous boundary in the manner of a line 

agreement) and results in a partial [[delete: de minimis] extinguishment, document how the land trust’s 

actions address the terms of J.1. below. 

 



Bill Jones 
Southeastern Trust for Parks and Land 
Georgia 
 
RE:   (10 C 4 b). Withdraw from the transaction “if the appraisal indicates an increase in value of more 
than 2.5 times the basis of the property within 36 months and the value of the donation is $1 million or 
greater”. 
 
We do several fee simple transactions each year in which the appraised value is in excess of the owner’s 
basis in amounts greater than 2.5x within 3 years of their ownership. These individual LLC’s engage in 
processes resulting in creating an eyebrow raising value for the basis and not the appraisal.  
 
For example, one LLC purchased a very large property directly from the FDIC recently. They intend to 
develop the entire parcel. Very near that closing the FDIC approached the buyer and offered to include 
an additional 300 acre parcel into the deal at very minimal cost. The buyer purchased that 300 acres and 
they may in turn donate it to us. They contacted me prior to the transaction and I confirmed that we 
would be interested in receiving it if they decided to donate it and if the due diligence checked out. The 
property has value likely higher than $1,000,000 or $3,333 per acre as it is along a significant waterway 
with good access, but to the FDIC and their regulations/regulators it had to be disposed of within a very 
tight time frame without great concern for the revenue. From the taxpayer perspective it is curious but 
according to the FDIC the government had very little expense in the tract and its management of it was 
an ongoing concern. So for this potential transaction we would see a value many times greater than the 
basis, but as long as it is supported with carefully considered title and appraisal work we will accept it. I 
would hope that we would not be condemned for doing so.   
 
There are other examples in which the value of a property is quickly increased such as a successful 
rezoning process (i.e. now that the road is widened it is zoned Commercial instead of just Ag!), a rapid 
change in market conditions (i.e. they are going to build a new Kroger or new elementary school around 
the corner!), there are risk mitigations (we hired an engineer and the dam is not at risk to fail after all!), 
and finally the purchase of large blocks of bad loans secured by real estate in which the buyer has 10-
20% on the dollar cost basis for the properties. In these cases the raw land is usually the least 
marketable and most likely to be sold very cheaply or outright given away since the “Fund” has made its 
money on the commercial tracts and developed lots. The last remnants are the raw land. They get to the 
point that they want to close the Fund and clean it all up for its investors and end the entity. We have 
received a number of tracts in which they were remnants despite being 100++++ acres each. 
Interestingly enough some of the reasons that they are remnants is because of streams, steep terrain, 
rare plant or animal habitat and other attributes which are not necessarily good for developers but are 
very good for conservation value.  
 
So with all that said I think is incorrect to presume that very savvy and connected individuals and LLCs 
are not able to buy land at surprisingly low cost. If the appraisal is appropriate and sound then should 
we not accept the project because the donor has a low basis?  
 
I entered this field out of a deep desire to create new public parks on natural land. I modeled the non-
profit as a land trust in order to use conservation tools to make the parks permanent and to benefit 
from all that LTA offers in education, support, and community. I am thrilled with how beneficial this 
decision has been. But I am frustrated that everyone seems to only be focused on one half of a donor’s 



two transactions. It is an old adage but it still applies here: the best investors earn their money when 
they buy even though they don’t realize the gain until they sell.  
 



1.B.1.  Adopt a mission that advances conservation and serves the public interest 

1.B.2.  Establish strategic goals for implementing the mission, and review and update 

them, as needed, at least every five years 

 

8.A.1.  Identify specific conservation priorities consistent with the land trust’s mission 

and goals or geographic areas where the land trust focuses its work  

8.B.1. Develop and implement a written process to select land and conservation easement 

projects 

8.B.2. Develop and apply written project-selection criteria that are consistent with the 

conservation priorities 

8.B.3. Document the public benefit of every land and conservation easement project 

 
I believe it is important to optimize the use of conservation dollars, and to avoid 
random acts of conservation.  I think strategic planning is critically important to 
demonstrating public benefits. 
 
I have a particular interest in acts of conservation that contribute to broader scale 
conservation needs.  I realize that there is some tension between this and the local 
nature of most land trusts.  As such, I agree that a land trust should be able to define 
its mission in any way that it wishes, subject to a public interest requirement.  
However, I think that contributing to larger conservation needs is an important way 
of demonstrating public interest, and LTA should encourage that.  I ask that you 
consider a way of doing that here, if you have not already done so (but I am not 
recommending language for that purpose). 
 
Once a mission has been established, I think it is important to focus on the priorities 
needed to accomplish that mission.  I am suggesting two changes that would put 
more emphasis on establishing and achieving conservation priorities. 
 
First, I view conservation priorities as something that could be based on either 
geographic areas or kinds of resources to conserve.  The drafted language appears 
to present geographic areas as an alternative to conservation priorities when they 
could actually be conservation priorities.  I propose dropping the reference to 
geographic areas.  (However, I would support including something about the 
geographic scope of a land trust in its mission and/or strategic goals.) 
 
Having established conservation priorities as a means to achieve the strategic goals 
and mission, project-selection criteria should then be based on these priorities.  I 
would stress that by more clearly creating a hierarchy of mission, goals and 
priorities. 
 
The suggested changes result in a clear progression of actions taken in the public 
interest that could be easily documented for every conservation project. 
 
Jonathan Haber, Another Set of Eyes 
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