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March 28, 2017 

Dear Senator: 

We are writing to you regarding a matter of mutual concern: efforts to ensure the continued 

integrity of tax incentives for charitable donations of conservation easements.  

The Treasury Department and Internal Revenue Service issued Notice 2017-10 in December 

2016. The Notice identifies certain types of tax shelter investments built around conservation 

easement tax deductions and requires them to be treated as “listed transactions.” The Notice 

also requires participants in such investments to disclose their participation to the IRS. 

The Notice does not make these transactions illegal; it simply requires anyone undertaking such 

a transaction to report it to the IRS. 

Our organizations support the U.S. Treasury’s and the Internal Revenue Service’s actions to 

ensure that conservation easement donation transactions meet both the letter and the spirit of 

the law. We applaud the IRS’s issuance of this Notice. After careful analysis, our organizations 

believe that the Notice will not pose any problem for most land conservation and historic 

preservation easement donations, just as it poses no problem for the donee charities that 

receive those important conservation gifts.  

Gifts of conservation easements covering land owned by an individual or a family are not 

affected in any way. Indeed, the only transactions affected are those in which investors have 

been told that their gift will yield income tax deductions of at least two and a half times their 

original investment. That is only possible where the land or building they invest in anomalously 

increases its value in a short time. 

The success of our organizations’ efforts to serve the public interest by protecting the nation’s 

historic and natural resources relies on the public’s continued confidence in the integrity of tax 

incentives that encourage private landowners to voluntarily protect their land. We believe the 

Notice is entirely reasonable and helps ensure the continued viability of an important incentive 

to achieve the public interest. 

Thank you for your efforts to protect this important conservation incentive. 

The Nature Conservancy  Land Trust Alliance  Ducks Unlimited 



                                                         

For further information, feel free to contact: 

Philip Tabas, The Nature Conservancy, ptabas@tnc.org 

Russell Shay, Land Trust Alliance, rshay@lta.org  

Margaret Everson, Ducks Unlimited, meverson@ducks.org  
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