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The Problem  
 
Qualified, hardworking Americans are denied job opportunities, fired, refused promotions or 
otherwise discriminated against because they are lesbian, gay, bisexual or transgender (LGBT).  
There is no federal law that consistently protects LGBT individuals from baseless employment 
discrimination; it remains legal in 30 states to discriminate based on sexual orientation, and in 38 
states to do so based on gender identity or expression.  As a result of this inequity, LGBT people are 
commonly forced to hide their identities or suffer harassment on the job; worse, too many LGBT 
Americans are denied the basic human dignity found in work.  
 
What is the Employment Non-Discrimination Act?  
 
The Employment Non-Discrimination Act (ENDA) would provide basic protections against 
workplace discrimination on the basis of sexual orientation or gender identity.  ENDA simply 
affords to all Americans employment protection from discrimination based on an irrational 
prejudice.  The bill is closely modeled on existing civil rights laws, including Title VII of the Civil 
Rights Act of 1964 and the Americans with Disabilities Act.  The bill explicitly prohibits preferential 
treatment and quotas and does not permit disparate impact suits.  In addition, it exempts small 
businesses, religious organizations and the military, and does not require that domestic partner 
benefits be provided to the same-sex partners of employees.   
 
Corporate Support 
 
Hundreds of companies have enacted policies protecting their lesbian, gay, bisexual and transgender 
employees.  As of February 2009, 423 (85%) of the Fortune 500 companies had implemented non-
discrimination policies that include sexual orientation, and 176 (more than one-third) had policies 
that include gender identity.  Though we see corporate America leading the way in workplace 
inclusivity, it is not enough to leave the task of enacting just employment practices to the private 
sector - equality for all is a public matter.  
 
What is the Current Status of the Bill? 
 
This legislation was introduced into the US House of Representatives on June 24, 2009 by 
Representatives Barney Frank (D-MA) and Ileana Ros-Lehtinen (R-FL).  Thus far, the bill has 
garnered 142 cosponsors and Senate introduction of a companion bill is expected shortly.  In the last 
Congress, a version of ENDA that did not include protections based on gender identity was passed 
in the House by a vote of 235-184.  This year, in the 111

th
 Congress, we hope to pass a fully 

inclusive bill in both the House and Senate.  President Obama has weighed in on this debate by 
urging Congress to pass an ENDA that extends employment nondiscrimination protections based 
on sexual orientation AND gender identity. Ask your elected officials to cosponsor and pass this bill. 
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Talking Points: Employment Non-Discrimination Act (ENDA) 

 

• Our faiths are guided by the belief that the stamp of the Divine is present in all of us. 
(GENESIS 1:27).  Discrimination against anyone—including LGBT people—dishonors this 
fundamental moral value at the heart of all religious traditions.   

 

• Across the board, the majority of Americans believe employment decisions should be based on 
a person’s qualifications and work ethic.  It is inherently against our American values to fire 
someone based on something as arbitrary as who they love or their gender expression. 

o Nearly 90% of Americans believe that lesbians and gays should have equal rights in 
job opportunities.   

o A majority of Americans believe the federal government should act to end workplace 
discrimination against LGBT workers. 

 

• As Pope John Paul II most profoundly articulated in his writings on the social doctrines of 
work, work is more than a job or a paycheck. Work is a basic human good – an opportunity to 
be co-creators with God – something without which our lives lack meaning and purpose.  
When LGBT people are denied the right to work simply for being themselves, their basic 
humanity is fundamentally denied. 

 

• As local (pastors, imams, rabbis, teachers) we know firsthand the devastating effects the loss of 
a job can have on individuals, families, and communities.  Although we are all pained by the 
economic hardships befalling our congregants, loss of a job due to discrimination based on 
gender identity or sexual orientation incurs an even more devastating sense of loss and 
humiliation.  This prejudice is not benign - it hurts real families in our communities. 

 

• As clergy, we believe it is immoral to deprive anyone of the means to feed, clothe, and care for 
themselves and their families if they are willing and able to work.  This applies to LGBT 
families as much as any other. 

 

• Job discrimination for transgender people is acute and severe, often resulting in lost jobs when 
they transition.  We know, for instance, that the unemployment rate for transgender 
Americans is disproportionately high (roughly 35%) and an even larger number of self-
identifying transgender people are grossly underemployed.  As religious leaders we cannot sit 
by while the most vulnerable in our communities continue to be oppressed.  Our faith teaches 
us that we have a moral responsibility to care for and prevent further harm from coming to 
those most marginalized by our culture (Mathew 25:40,  Isaiah 10:1-2).   Justice demands that 
we stand in solidarity with our transgender brothers and sisters.  

 

• We know that workers perform best in an environment where they are free to be honest about 
who they are and are not forced to hide their gender identity or sexual orientation.  During 
this turbulent economic time we cannot afford to maintain workplaces where employees’ 
diverse gifts are not fully encouraged. Real or perceived discrimination never creates healthy 
and productive work environments.  It’s bad for the bottom line.   


