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xii 

STATEMENT CONCERNING ORAL ARGUMENT 

Defendants agree with Plaintiffs that this appeal is appropriate for oral 

argument.  The case raises important questions about the statutory definition 

of a “church plan” exempt from the Employee Retirement Income Security Act 

of 1974 (“ERISA”), 29 U.S.C. §§ 1001-1461, and the constitutionality of 

ERISA’s church-plan exemption.  The resolution of these questions not only 

will affect the parties here but could also affect similar church agencies and 

church-plan beneficiaries across the country.  Defendants believe that oral ar-

gument could assist the Court in resolving these important issues. 
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JURISDICTIONAL STATEMENT 

Plaintiffs’ jurisdictional statement is complete and correct. 
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INTRODUCTION 

For over a century, the Sisters of the Third Order of St. Francis have 

carried out one of the Roman Catholic Church’s core missions:  caring for the 

sick.  The Sisters do so through the non-profit hospital system they established, 

Defendant OSF Healthcare System.  OSF long offered eligible employees the 

opportunity to participate in a defined-benefit retirement plan.  The two plans 

in this case (the “Plans”) are managed by internal benefit committees consist-

ing of Sisters and laypeople (the “Committees”), whose sole purpose is to ad-

minister the Plans and serve as Plan fiduciaries.  Although the Plans have 

been frozen to new participants and accruals for the better part of a decade 

now, no participant—including Plaintiffs—has ever been denied a penny of 

benefits due under the Plans. 

Plaintiffs nonetheless brought this proposed class action lawsuit in an 

attempt to hold OSF and the Committees liable under ERISA.  The Plans each 

received private letter rulings from the Internal Revenue Service almost three 

decades ago confirming that the Plans are exempt from ERISA under the stat-

ute’s church-plan exemption.  Plaintiffs disagree, contending that the Plans do 

not actually qualify as “church plans” under the relevant statutory provision.  

In the alternative, Plaintiffs argue that the decades-old church-plan exemption 

is unconstitutional under the Establishment Clause. 
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The district court correctly rejected these arguments—as has the lone 

circuit court to address such arguments since the Supreme Court’s landmark 

ruling in Advocate Health Care Network v. Stapleton, 137 S. Ct. 1652 (2017).  

In Advocate, the Court ruled that a retirement plan can qualify as a church 

plan under Congress’s 1980 amendments to ERISA if it is maintained by an 

organization whose principal purpose is the “administration or funding” of the 

plan, regardless of whether the plan was established by a church.  Id. at 1663; 

see 29 U.S.C. § 1002(33)(C)(i).  In so ruling, the Court reversed three Courts of 

Appeals that had held that the church-plan exemption did not cover retirement 

plans offered by church-affiliated hospitals like OSF here.  Advocate, 137 S. Ct. 

at 1657, 1663.  In the wake of Advocate, several groups of plaintiffs have 

pressed new theories for imposing liabilities on the same types of hospital. 

In Medina v. Catholic Health Care Initiatives, 877 F.3d 1213 (10th Cir. 

2017), the Tenth Circuit rejected those theories.  It concluded that the plain 

language of the church-plan exemption refutes plaintiffs’ argument that the 

internal benefits committees that manage these sorts of hospital plans do not 

qualify as “principal-purpose organizations” that “maintain” the plans.  Id. at 

1224-27.  And it concluded that applying the exemption to these sorts of hospi-

tal plans does not run afoul of the Establishment Clause under Supreme Court 

precedent, id. at 1230-34, a ruling that has been favorably cited by this Court, 
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Gaylor v. Mnuchin, — F.3d —, 2019 WL 1217647, at *9 (7th Cir. Mar. 15, 2019) 

(citing Medina, 877 F.3d at 1231). 

Plaintiffs ask this Court to split from the Tenth Circuit, reasserting the 

very same arguments that failed in Medina.  But those arguments are not any 

more persuasive here.  The plain language of the statute, the relevant case law, 

background ERISA principles, and the consistent interpretation of the federal 

government all contradict Plaintiffs’ statutory arguments.  Plaintiffs are left 

placing inordinate weight on snippets of floor statements and Plaintiffs’ own 

convictions about what Congress really intended the church-plan exemption to 

cover—but even this legislative history cuts against Plaintiffs’ statutory argu-

ments.  And the Supreme Court’s Establishment Clause decisions foreclose 

Plaintiffs’ constitutional arguments.  None of Plaintiffs’ arguments succeeds, 

much as the Tenth Circuit held in Medina and just as the district court held 

below.  Its judgment should be affirmed in full. 

STATEMENT OF THE ISSUES 

1. Whether Defendants’ retirement benefit plans are exempted from 

ERISA’s requirements under the statute’s “church plan” exemption. 

2. Whether the district court abused its discretion in denying Plain-

tiffs’ request to defer a ruling on Defendants’ summary judgment motion. 
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3. Whether applying ERISA’s church-plan exemption to Defendants’ 

plans is an unconstitutional establishment of religion under the Lemon test. 

STATEMENT OF THE CASE 

I. ERISA’s Church-Plan Exemption. 

ERISA is a “comprehensive and reticulated statute” that imposes vari-

ous duties on those who serve as fiduciaries of employee benefit plans.  Mertens 

v. Hewitt Assocs., 508 U.S. 248, 251 (1993) (citation omitted).  ERISA fiduciar-

ies include not only the persons named as fiduciaries by the benefit plan itself, 

but also others who exercise discretionary control or authority over the plan’s 

management or administration or over its assets.  Id.; see also 29 U.S.C. 

§ 1002(21)(A). 

When ERISA was enacted in 1974, Congress chose not to extend the stat-

ute’s requirements to church plans (or to governmental plans and certain ex-

cess benefit plans for senior executives).  29 U.S.C. § 1003(b)(1), (2), (5).  “The 

statutory definition of ‘church plan’ came in two distinct phases.”  Advocate, 

137 S. Ct. at 1656.  First, Congress provided in 1974 that “[t]he term ‘church 

plan’ means a plan established and maintained . . . for its employees . . . by a 

church or by a convention or association of churches.”  29 U.S.C. § 1002(33)(A).  

“Then, in 1980, Congress amended the statute to expand that definition by 

deeming additional plans to fall within it.”  Advocate, 137 S. Ct. at 1656. 
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Under the 1980 amendments, Congress created a definition of “employee 

of a church” that would include employees of church-affiliated organizations 

like the hospitals here.  Id.  It also introduced the language at issue in this 

case, which says: 

A plan established and maintained for its employees 
. . . by a church or by a convention or association of 
churches includes a plan maintained by an organiza-
tion . . . the principal purpose or function of which is 
the administration or funding of a plan or program for 
the provision of retirement benefits or welfare bene-
fits, or both, for the employees of a church or a conven-
tion or association of churches, if such organization is 
controlled by or associated with a church or a conven-
tion or association of churches. 

29 U.S.C. § 1002(33)(C)(i).  In short, a plan now falls within the definition of a 

“church plan” if it is maintained by a “principal-purpose organization,” which 

in turn is an organization whose main job “is to fund or manage a benefit plan 

for the employees of churches or . . . church affiliates.”  Advocate, 137 S. Ct. at 

1656-57. 

The legislative history tells that Congress originally exempted church 

plans from ERISA “to avoid excessive Government entanglement with religion 

in violation of the first amendment to the Constitution.”  124 CONG. REC. 

12,106 (1978) (statement of Rep. Conable) (ADD6).  The 1980 amendments re-

flected legislators’ recognition that “[c]hurch agencies are essential to the 

churches’ mission” because they “[c]are for the sick and needy and disseminate 
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religious instruction” and “are, in fact, part of the churches.” 125 CONG. REC. 

10,052 (1979) (statement of Sen. Talmadge) (ADD13); see also 124 CONG. REC. 

12,107 (statement of Rep. Conable) (ADD7) (“The churches consider their agen-

cies as an extension of their mission.”). 

The amendment also furthered the goal of equal treatment for different 

religious denominations, regardless of their ecclesiastical structure.  It 

“treat[ed] both hierarchical and congregational denominations in the same 

manner” to accommodate “differences in beliefs, structures, and practices.”  

124 CONG. REC. 12,107 (statement of Rep.  Conable) (ADD7).  Hierarchical re-

ligions have “clear lines of authority,” and the bodies administering benefit 

plans can be integrated into the national church structure.  125 CONG. REC. 

10,052 (statement of Sen.  Talmadge) (ADD13).  But a congregational denomi-

nation, which cannot “control its agencies,” would often need to “outsource” the 

administration of its plans to “pension boards.”  Id.  These “pension boards” 

are “separately incorporated local boards,” not “integrated into a national 

church structure,” and used by congregational denominations to “administer 

benefits for their ministers and lay workers.”  Advocate, 137 S. Ct. at 1662.  

The 1980 amendments thus helped ensure that plans administered or funded 

by pension boards and plans administered or funded by agencies of hierarchical 

denominations would fall within the church-plan exemption. 
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II. Factual Background. 

A. OSF Is A Catholic Healthcare System Founded To Further 
The Church’s Mission Of Caring For The Sick And Needy. 

OSF is a nonprofit Catholic healthcare system headquartered in Peoria, 

Illinois.  A100 (¶ 17), A105 (¶ 32); ASA19 (¶ 1).  It was founded by the Sisters 

of the Third Order of St. Francis (the “St. Francis Order”) to allow the Sisters 

to carry out their primary apostolate—their core evangelistic activity—of shar-

ing Jesus Christ’s message in the world by caring for the sick.  ASA19, ASA21-

22 (¶¶ 1-2, 10-14). 

The St. Francis Order began in 1864 in Germany, when Sister Xavier 

founded a Franciscan community to serve the physical and spiritual needs of 

the poor, sick, and dying.  ASA20-21 (¶ 8); ASA69-70.  The Sisters Religious 

fled from Germany to the United States in the 1870s, formed the St. Francis 

Order, and opened a hospital.  ASA20-21 (¶ 8); ASA35; ASA84-88; A221 (¶ 2).  

That hospital was the precursor to Saint Francis Medical Center, OSF’s flag-

ship hospital, which accepts patients regardless of financial status or physical 

condition according to the Sisters’ mission of “serv[ing] persons with the great-

est care and love in a community that celebrates the Gift of Life” “[i]n the spirit 

of Christ and the example of St. Francis of Assisi.”  ASA21-22 (¶¶ 9, 14-15); 

ASA84-88; ASA93; ASA434 (¶ 13); ASA242; ASA863 (¶ 13). 
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In 1899, the Vatican gave the St. Francis Order a final Decree of Appro-

bation, making it a public juridic person—the canon law equivalent of a civil 

law corporation—and Pontifical Institute under the jurisdiction of the Holy 

See.  ASA21 (¶ 9); ASA96. 

The St. Francis Order’s authority over OSF is governed by both canonical 

and civil guidelines.  A222-23 (¶¶ 7, 13); ASA335 (§ 2.3(a)).  In 1880, The St. 

Francis Order established OSF as its civil identity to incorporate as an Illinois 

nonprofit.  A222-23 (¶¶ 5, 9-11); ASA287-89; ASA333 (§ 2.1). 

In 2014, another nonprofit Catholic hospital, St. Anthony’s Health Cen-

ter, merged into OSF with the permission of the Holy See’s department of Con-

gregation for Institutes of Consecrated Life and Societies of Apostolic Life.  

A224-25 (¶¶ 18-21); ASA389-92; ASA413-15; ASA434 (¶ 13).  Before the mer-

ger, St. Anthony’s was run by the Sisters of St. Francis of the Martyr of St. 

George in Thuine (“St. George Order”), who also emigrated from Europe and 

opened a healthcare facility upon arrival in the United States.  ASA431-33 

(¶¶ 1-8, 11); ASA441; ASA449. 

Today, the St. Francis Order continues to direct OSF’s mission and stra-

tegic operations, and the Sisters of the St. George Order continue to handle the 

administration of Saint Anthony’s.  A225 (¶ 21); ASA333-34 (§§ 2.1, 2.2(a), (j)); 

ASA434 (¶ 14). 

Case: 18-3325      Document: 43            Filed: 03/22/2019      Pages: 66



10 

OSF is accountable to the Catholic Church.  ASA24 (¶ 25).  For example, 

it must seek Church approval for loan and debt financing.  ASA25 (¶¶ 29-30); 

ASA261-85; see also ASA946.  And it is subject more generally to oversight by 

the bishops of the dioceses in which it operates.  ASA25 (¶ 27); ASA475-76 

(¶¶ 22-23); ASA604-67; see also ASA904-05.  For its part, the Church recog-

nizes OSF as a Catholic institution in The Official Catholic Directory.  ASA24 

(¶ 25); ASA259; ASA914-15. 

OSF’s corporate structure and programs also underscore its Catholic 

identity.  OSF’s bylaws mandate that its President be a Sister, and the Sisters 

elect all members of OSF’s Board of Directors, the majority of which must con-

sist of Sisters.  A223 (¶ 14); ASA335-36, ASA341 (§§ 3.2, 3.3, 4.8).  Board mem-

bers who are not Sisters must have a “[c]ommitment to the Philosophy, Mis-

sion, Values and Vision of [the St. Francis Order].”  A223 (¶ 14); ASA336 

(§ 3.2(a), (b), (g)).  Consistent with its spiritual mission, OSF provides extensive 

free or discounted medical services to the needy.  A225 (¶¶ 22-23); ASA23 

(¶¶ 16, 19); ASA244-45; ASA248; ASA417-29; ASA866-69 (¶¶ 4-9); ASA470, 

ASA472 (¶¶ 4, 10-11); ASA484; ASA862-64 (¶¶ 3-16); ASA486-859.  OSF facil-

ities must “not be used to promote other religions or religious beliefs contrary 

to the Church’s teaching” and must wholly “reflect Christian values.”  ASA24 

(¶¶ 23-24); ASA250-53; ASA872-73 (¶¶ 6-14); ASA875-95. 
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B. OSF Sponsors The Plans And The Committees Administer 
Them. 

OSF assists its employees in planning for retirement by sponsoring the 

St. Anthony’s Plan and the St. Francis Plan, two defined-benefit pension plans.  

A108 (¶¶ 56-57); A110 (¶¶ 72-74); A226 (¶ 25); A240 (¶ 7).  The St. Francis 

Plan, adopted effective January 1, 1965, has 17,946 participants, and the St. 

Anthony’s Plan, adopted effective June 1, 1971, has 1,339 participants.  A240 

(¶¶ 8-9); A249 (§ 1.01); A334; ASA978-79 (¶¶ 2, 5).  The Plans are currently 

frozen, which means that they are closed to new participants and existing par-

ticipants have ceased accruing further benefits.  E.g., A250-51 (§ 2.01); A542; 

ASA979-80 (¶ 10).  No participant or beneficiary of either Plan has ever failed 

to receive benefits that have already accrued.  A240 (¶ 10). 

Both Plans are administered as ERISA-exempt “church plans.”  A249 

(§ 1.01); A334.  In fact, both Plans received private letter rulings from the IRS 

finding that they are church plans under Internal Revenue Code 414(e) (which 

is identical to the “church plan” definition in ERISA).  A241 (¶¶ 13-14); A396-

401; A403-14.  The Pension Benefit Guaranty Corporation, a federal agency 

responsible for guaranteeing the defined-benefit pensions of participants in 

ERISA-governed plans, refunded premiums paid by the Plans after determin-

ing that each is a church plan.  A241 (¶¶ 15-16); A416; A418-20; see also 
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Pension Benefit Guaranty Corp., Who We Are, https://www.pbgc.gov/about/

who-we-are (last visited Mar. 22, 2019). 

The plan administrators of the St. Francis Plan and St. Anthony’s Plan, 

respectively, are The Sisters of the Third Order of St. Francis Employees’ Pen-

sion Plan Administrative Committee (“St. Francis Committee”), and the Saint 

Anthony’s Health Center Retirement Committee (“St. Anthony’s Commit-

tee”)—both of which are co-Defendants in this lawsuit.  A226 (¶¶ 26-27); A264 

(§ 2.40); A304 (§ 9.02); A380 (§ 11.2).  Committee members are appointed by 

OSF’s Board, and their primary responsibility as Committee members is plan 

administration.  A226 (¶ 27); A304-07 (§§ 9.02-9.05, 9.08-9.09); A342 (§ 1.28); 

A379-80 (§§ 11.1, 11.2); A115-16 (¶ 99).  The same seven individuals, four of 

whom are Sisters Religious, make up both Committees.  A226 (¶ 27). 

As plan administrators, the Committees are fiduciaries who are respon-

sible for all questions that arise regarding plan administration, interpretation, 

and application.  Id.; A304-10 (§§ 9.02-9.15); A380-84 (§§ 11.2-11.9).  The Com-

mittees are also charged with determining the level at which the Plans must 

be funded.  A305 (§ 9.04(h)); A382 (§ 11.5(f)).  OSF then pays money into a trust 

that holds the Plan’s assets.  ASA1 (§ 1.1); A265 (§ 2.48); A343 (§ 1.32).  The 

Committees determine how those trust assets will be paid to Plan participants.  

A305 (§ 9.04(b)); A380 (§ 11.3). 
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III. Procedural History. 

Plaintiffs are former OSF employees who participate in the Plans.  A98-

100 (¶¶ 14-15.3).  They brought suit on April 27, 2016, alleging that the Plans 

are not exempt from ERISA and that the church-plan exemption is unconsti-

tutional if they are.  A1 (Dkt. 1). 

While Advocate was pending in the Supreme Court, the district court 

ordered the parties to proceed with written discovery but stayed all other case 

deadlines.  A43.  After the Supreme Court’s ruling, Plaintiffs amended their 

complaint on July 25, 2017 to add five state-law claims pleaded in the alterna-

tive to their ERISA claims.  A11 (Dkt. 120).  They filed their operative, Fourth 

Amended Complaint on October 12, 2017, joining additional plaintiffs.  A89-

165.  The district court dismissed the state-law claims on December 5, 2017, 

SA2 n.1; A13 (Dkt. 142), and Plaintiffs have not appealed that ruling. 

Meanwhile, after Advocate was decided, discovery reopened on August 

10, 2017.  A52.  On December 29, 2017, when it was clear from the undisputed 

evidence (including over 31,000 pages of documents produced by Defendants) 

that Defendants were entitled to judgment as a matter of law, they moved for 

summary judgment.  A13 (Dkts. 147-48); see also ASA987-88 (¶ 23). 

Plaintiffs moved to defer briefing under Rule 56(d).  A14 (Dkt. 162).  Sep-

arately, they opposed Defendants’ summary judgment motion.  A17 (Dkt. 191); 

Pls.’ Br. 20 n.11.  The district court denied Plaintiffs’ Rule 56(d) motion and 
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granted Defendants’ summary judgment motion on September 28, 2018.  SA1-

16. 

As for Plaintiffs’ Rule 56(d) motion, the district court explained that 

Plaintiffs had already had “ample time and opportunity to conduct discovery.”  

SA7.  “While there are numerous areas of inquiry that Plaintiffs state they 

would have explored prior to the filing of summary judgment motions, those 

pertinent to the instant motion have been at issue from the outset of this case.”  

SA6-7. 

And as for summary judgment, the district court followed the Tenth Cir-

cuit’s statutory interpretation in Medina and concluded from the undisputed 

evidence that the Plans fall within ERISA’s church-plan exemption.  As rele-

vant to this appeal, the district court ruled that the Committees are principal-

purpose organizations under the statute’s plain language, which “suggests that 

principal purpose organizations need not be a separate, legally independent 

entity.”  SA11.  And it held that the Committees “maintain” the Plans, given 

the “significant power and control” they have over interpreting the Plans and 

claims for benefits—including the Committees’ power to decide who should re-

ceive benefits.  SA12-13.  The district court then determined that the church-

plan exemption does not violate the Establishment Clause, applying the three-

part test from Lemon v. Kurtzman, 403 U.S. 602 (1971).  SA14-16. 
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SUMMARY OF ARGUMENT 

I. Plaintiffs’ suit fails because the Plans are exempt from ERISA as 

church plans.  The Supreme Court recognized in Advocate that a plan need not 

be “established” by a church so long as it is “maintained” by a church or a 

principal-purpose organization.  137 S. Ct. at 1664 (citing 29 U.S.C. 

§ 1002(33)(C)(i)).  And the sole circuit to have addressed the church-plan 

exemption since Advocate has held that plans sponsored by a Catholic 

healthcare organization and administered by an internal benefits committee—

just like the Plans here—are “church plans” because they are “maintained” by 

the committee.  See Medina, 877 F.3d at 1224-27.  Plaintiffs offer no good rea-

son to reject the Tenth Circuit’s conclusions.

Contrary to Plaintiffs’ first argument, the Committees “maintain” the 

Plans under the ordinary meaning of the statute’s words.  As the Tenth Circuit 

concluded, internal benefits committees maintain retirement plans when they 

are responsible for administering and managing them and preserving the 

plans’ assets.  Id. at 1225-26.  Plaintiffs disagree with Medina, but their narrow 

alternative interpretation of “maintain” has no basis in ordinary language or 

the law.  The church-plan exemption itself shows that “administration” of a 

plan qualifies as maintaining the plan.  29 U.S.C. § 1002(33)(C)(i).  And Advo-

cate does not suggest otherwise. 
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The Committees also qualify as principal-purpose “organizations” under 

the plain meaning of that term, because they are bodies formed for the specific 

purpose of plan management.  Plaintiffs counter that the Committees are not 

sufficiently independent from OSF, but there is no requirement in the statute 

that an organization be a standalone entity.  On the contrary, the relevant 

statutory language sweeps broadly, and ERISA does not require strict separa-

tion between plan fiduciaries (like the Committees) and plan settlors (like 

OSF). 

Apart from being inconsistent with the statute’s plain meaning, Plain-

tiffs’ view of the exemption also conflicts with the federal government’s 

longstanding interpretation.  Ever since the 1980 amendments, the IRS and 

Department of Labor have treated church-affiliated hospitals like OSF as sat-

isfying the exemption’s requirements. 

Plaintiffs rely heavily on the legislative history to save their arguments, 

but such reliance is misplaced.  Given the clarity of the statutory language, 

there is no reason to consult legislative history at all—least of all the floor 

statements and hearing transcripts Plaintiffs invoke.  And in all events the 

legislative history only provides further reasons to reject Plaintiffs’ position. 

II. The district court did not abuse its discretion when it denied 

Plaintiffs’ motion under Rule 56(d) to defer summary judgment in favor of 

further discovery.  Plaintiffs had ample time to take the discovery they needed 
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to oppose summary judgment, and the undisputed evidence justified granting 

summary judgment to Defendants. 

III. Plaintiffs’ Establishment Clause challenge fails for the same rea-

son it failed in Medina.  Under the three-pronged Lemon test, the Tenth Circuit 

held that the church-plan exemption has a secular legislative purpose that nei-

ther advances nor inhibits religion and does not foster excessive government 

entanglement with religion.  Medina, 877 F.3d at 1230-34.  As this brief and 

the brief of the United States explain, there is nothing unconstitutional about 

the church-plan exemption under Lemon.  And Plaintiffs have not attempted 

to argue that the exemption fails any other Establishment Clause test. 

ARGUMENT 

I. The Plans Qualify For The Church-Plan Exemption. 

Plaintiffs offer only two arguments against the district court’s conclusion 

that the Plans qualify as exempt church plans.  Neither is meritorious.  Con-

trary to Plaintiffs’ view, the Committees both “maintain” the Plans and qualify 

as principal-purpose “organizations.”1

1  Plaintiffs do not dispute that the Plans meet all other requirements for a 
“church plan.”  Pls.’ Br. 17 n.10 (“This appeal addresses only the ‘main-
tained’ requirement.”).  Defendants established in their summary judgment 
motion below that OSF and the Committees are “controlled by” and “asso-
ciated with” the Catholic Church and that the Plans are not disqualified 
from the exemption.  D. Ct. Dkt. 148 at 14-21. 
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A. The Committees “Maintain” The Plans. 

Plaintiffs first deny that the Committees “maintain” the Plans because 

Plaintiffs insist that maintaining a plan does not include the fiduciary function 

of plan administration—which the Committees unquestionably perform here.  

See A304-05 (§§ 9.02, 9.04) (The St. Francis “Plan shall be administered and

maintained” by the St. Francis Committee, which has the “full and complete 

authority, responsibility, and control in its sole and absolute discretion over 

the management, administration, and operation of the Plan.” (emphasis 

added)); A380 (§ 11.2) (The “general administration of the” St. Anthony’s Plan 

is vested in its Committee, which has “all discretionary powers and authority 

to carry out the provisions of the Plan.”).  In Plaintiffs’ view, “maintain” has a 

very limited meaning and only extends to non-fiduciary functions like plan 

funding and enjoying the power to amend or terminate the plan.  That narrow 

interpretation of “maintain” finds no support in the statute, case law, or Plan 

documents. 

1. The Statute’s Plain Language Shows That “Maintain” 
Encompasses “Administration” And Is Not Confined 
To Funding, Amendment, Or Termination. 

ERISA defines many terms, but not “maintain.”  So it is appropriate to 

consult the word’s ordinary meaning when interpreting the church-plan ex-

emption.  Medina, 877 F.3d at 1225 (“When a term goes undefined in a statute, 
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we give the term its ordinary meaning.” (quoting Taniguchi v. Kan Pac. Sai-

pan, Ltd., 566 U.S. 560, 566 (2012))); see also SA11-12. 

The capacious ordinary meaning of “maintain” readily covers the respon-

sibilities of an internal benefits committee.  In Medina, the Tenth Circuit noted 

that, under common dictionary definitions, to “maintain” includes to “care for 

(property) for purposes of operational productivity or appearance; to engage in 

general repair and upkeep” and “to keep in a state of repair, efficiency, or va-

lidity” or “to provide for:  bear the expense of.”  877 F.3d at 1225 (quoting 

BLACK’S LAW DICTIONARY 1039 (9th ed. 2009); WEBSTER’S THIRD NEW INTER-

NATIONAL DICTIONARY 1362 (2002)). 

Under these definitions, an internal benefits committee serving as plan 

administrator maintains a pension plan sponsored by a Catholic healthcare 

organization.  Id. at 1226.  Plan documents give such committees “the power 

to ‘maintain’ the plan,” and the committee “cares for the plan for purposes of 

operational productivity.”  Id. (citation omitted). 

Echoing Medina, the district court in Sanzone v. Mercy Health, 326 F. 

Supp. 3d 795 (E.D. Mo. 2018), likewise held that an administrative committee 

“maintained” a plan sponsored by a Catholic hospital because it had “sole re-

sponsibility for administration of the Plan” and “all discretionary powers and 

authority necessary to carry out the provisions of the Plan.”  Id. at 803-05 (ci-

tation omitted). 
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The ordinary meaning of “maintain” is consistent with how courts con-

strue the term in other ERISA contexts, such as disputes over whether plans 

associated with a state or local government are exempt “governmental plans.”  

29 U.S.C. § 1002(32).  For example, in Anderson v. UNUM Provident Corp., 

369 F.3d 1257, 1265 (11th Cir. 2004), on which Plaintiffs rely, the court invoked 

similar dictionary definitions of “maintain.”  It concluded that an employer 

that involved itself “in the payment of benefits” or “performed all of the admin-

istrative functions associated with the maintenance of the plan” would thereby 

perform actions that “maintain” the plan.  Id.; see also, e.g., Crosby v. Cal. Phy-

sicians Serv., 279 F. Supp. 3d 1074, 1081 (C.D. Cal. 2018) (County that was not 

named plan administrator did not “maintain” plan where it did not administer 

claims and did not “make benefits determinations and communicate those de-

cisions to members.”); Hariri v. Reliance Standard Life Ins. Co., No. 5:15-cv-

03054, 2017 WL 3422029, at *5 (N.D. Cal. Aug. 9, 2017) (Plan was “main-

tained” by county that performed “all of the day-to-day administrative and 

claims processing activities.”); Chilton v. UnumProvident Corp., No. 2:03-cv-

02002, 2005 WL 8158055, at *5 (N.D. Ala. June 1, 2005) (Plan was “main-

tained” by employer that performed “administrative functions.”). 

Like the committees in Medina and Sanzone, the Committees here in-

disputably engage in plan maintenance under these definitions.  The St. Fran-

cis Committee has the “power and discretion to construe the terms of the Plan 
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and to determine all questions arising in connection with the Plan”; to deter-

mine eligibility for benefits; to direct the Trustee to make disbursements from 

the Plan; to interpret the Plan; to adopt any rules necessary to administer the 

Plan; and to “compute and certify” to OSF and the Trustee the amount of funds 

to contribute to the Plan.  A304-06 (§ 9.04).  The St. Anthony’s Committee has 

largely the same responsibilities and powers.  A380-84 (§§ 11.2-11.3, 11.5-

11.9).  In the ordinary sense of the word, the Committees maintain the Plans. 

But Plaintiffs resist this ordinary-language approach and insist that 

“maintaining” a plan necessarily means having responsibility for funding ben-

efits under that plan or having the power to amend or terminate its terms.  

Pls.’ Br. 29-32.  Neither sort of role is necessary to maintain a plan. 

First, the text of the church-plan exemption makes clear that funding 

the plan is not necessary to “maintain” it.  The statute says that either admin-

istration or funding of a plan will qualify as plan maintenance:  a plan is 

exempt if it is “maintained by an organization . . . the principal purpose or 

function of which is the administration or funding of ” the plan.  29 U.S.C. 

§ 1002(33)(C)(i) (emphasis added); see also Advocate, 137 S. Ct. at 1657 (“[T]he 

main job of [a principal-purpose organization], as the statute explains, is to 

fund or manage a benefit plan for the employees of churches or . . .  of church 

affiliates.” (emphasis added)).  If administration without funding did not count 

as maintenance, it would have been senseless for Congress to write this 
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provision in the disjunctive.  Congress should have either have used 

conjunctive language—limiting principal-purpose organizations to entities 

that have plan administration and funding as their principal purpose—or 

excised “administration or” from the statute altogether.  But courts, of course, 

may not rewrite Congress’s words in either fashion.  See, e.g., Puerto Rico v. 

Franklin Cal. Tax-Free Tr., 136 S. Ct. 1938, 1949 (2016).  “Congress did not 

adopt [either] ready alternative”—showing “that Congress did not in fact want 

what [Plaintiffs] claim.”  Advocate, 137 S. Ct. at 1659. 

Plaintiffs’ only response to this problem is to speculate that Congress 

intended to permit an entity to “qualify as a ‘principal-purpose organization’ 

[because] its principal purpose is plan ‘administration,’ ” but without neces-

sarily implying that the plan administered by such an entity is a church plan.  

Pls.’ Br. 41.  That makes no sense.  The concept of a “principal-purpose organ-

ization” has significance only in the context of exempting church plans.  There 

is no reason to classify an entity as a principal-purpose organization if it is 

impossible for that entity to qualify as maintaining the putative church plan.  

Plaintiffs’ “strained construction would have [the Court] ignore the disjunctive 

‘or’ and rob the term [‘administration’] of its independent and ordinary signifi-

cance.”  Reiter v. Sonotone Corp., 442 U.S. 330, 338-39 (1979).  But courts must 

“give effect . . . to every word Congress used.”  Id.
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Plaintiffs’ contention that maintaining a plan must involve the powers 

to amend or terminate similarly fails.  The Tenth Circuit rejected the same 

argument for its inconsistency with ordinary language and even rejected reli-

ance on the same authorities that Plaintiffs cite.  Medina, 877 F.3d at 1224-25.  

The Medina plaintiffs likewise invoked Hightower v. Texas Hospital Ass’n, 65 

F.3d 443 (5th Cir. 1995).  There, the Fifth Circuit held that a governmental 

entity ceased to maintain a pension plan after transferring it to a private foun-

dation under an agreement that “placed no strings on the Foundation’s ‘as-

sumption’ of the Plan.”  Id. at 449.  The court’s holding centered on the fact 

that the governmental entity “gave up its role in the Plan.”  Id.  It is no surprise 

that an entity that has no role with a plan does not maintain it.  But the court 

had no occasion to consider whether the power to amend or terminate is nec-

essary to maintain a plan.  Medina, 877 F.3d at 1225 n.3.2

2  Plaintiffs fail to cite a single precedential opinion actually supporting their 
contention that “maintain” is limited to funding, amendment, or termina-
tion.  Fort Halifax Packing Co. v. Coyne, 482 U.S. 1, 6-7 (1987), held that a 
state statute requiring a one-time severance payment did not establish or 
require an employer to maintain an ERISA plan.  The question was not 
what it means to “maintain” a plan, but whether there was a plan at all.  
Diak v. Dwyer, Costello & Knox, P.C., 33 F.3d 809, 813 (7th Cir. 1994), sim-
ilarly held that the defendant-employer “did not establish a pension plan 
under ERISA” where it made ad hoc payments to a few employees in their 
retirement.  And Golden Gate Restaurant Ass’n v. City & County of San 
Francisco, 546 F.3d 639, 653-54 (9th Cir. 2008), simply held that employers 
that were required to pay into a city fund did not “establish or maintain” 
the fund where the city “administer[ed] the” fund. 
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Plaintiffs place excessive weight on a district court opinion that denied a 

motion to dismiss and declined to follow Medina—partly on the curious ground 

that the meaning of the statute could turn on the evidence produced in discov-

ery.  Rollins v. Dignity Health, 338 F. Supp. 3d 1025, 1037 (N.D. Cal. 2018) 

(“For now, the Court accepts Plaintiffs’ construction of this statute.  While gen-

erally the meaning of a statute is a pure question of law, in this instance the 

application of the statute to the facts learned in discovery may clarify the stat-

ute’s meaning.”).  The court also found some significance in ERISA’s frequent 

pairing of “maintain” with “establish.”  Id. at 1036 (citing ERISA’s definitions 

of “employee welfare benefit plan,” “plan sponsor,” and “separate account”); see 

ERISA § 3(1), (16)(B), (17), Pub. L. No. 93-406, 88 Stat. 829, 833, 835 (1974) 

(codified at 29 U.S.C. § 1002(1), (16)(B), (17)).  But these provisions never pur-

port to define “maintain”—let alone in the way that Plaintiffs desire—and any 

contextual clues they might provide pale in comparison to the later-enacted 

1980 amendments, which as just explained expressly characterize plan admin-

istration as part of maintenance in the specific context of church plans.  See 

supra pp. 21-22. 

Nor is there any merit to Plaintiffs’ effort to draw a contrast with the 

statute’s definition of church employees.  Pls.’ Br. 27-28.  True, Congress ad-

dressed “organization[s] . . . controlled by or associated with a church” in that 

provision.  29 U.S.C. § 1002(33)(C)(ii).  But Defendants are not seeking to 
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smuggle that language into the definition of church plans.  Defendants seek 

only to apply the language Congress wrote in subparagraph (i) itself.  The Com-

mittees “maintain” the Plans in the ordinary sense of the word and unques-

tionably have “the administration” of the Plans as their principal purpose.  Id.

§ 1002(33)(C)(i).  The fact that they are also “controlled by or associated with a 

church” is beside the point.  Congress chose words that confirm that plan ad-

ministration can qualify as plan maintenance. 

2. Advocate Does Not Support Plaintiffs’ Reading. 

Unable to support their position through the statutory language or its 

ordinary meaning, Plaintiffs attempt to draw support from a remark the Ad-

vocate Court made while distinguishing between plan establishment and main-

tenance:  “Establishment of a plan, after all, is a one-time, historical event; it 

is the entity maintaining the plan that has the primary ongoing responsibility 

(and potential liability) to plan participants.”  Advocate, 137 S. Ct. at 1661; see 

Pls.’ Br. 44-45. 

Plaintiffs read far too much into this sentence.  The Court could not have 

been clearer that “nothing . . . in [its] opinion expresses a view” about the Ad-

vocate plaintiffs’ alternative argument that “internal benefits committees do 

not count as principal-purpose organizations.”  Id. at 1657 n.2; see also id. at 

1658 n.3. 
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But even if one were to reject the Court’s disclaimers, the quoted sen-

tence from Advocate only bolsters Defendants’ position.  It is not OSF but the 

Committees, as plan fiduciaries, that have “primary ongoing responsibility” for 

the Plans.  That is presumably why Plaintiffs sued the Committees and not 

OSF alone, alleging in their complaint that OSF and the Committees are liable

as plan fiduciaries because they breached their duties under ERISA.  See A138-

39 (¶¶ 205-08). 

A foundational distinction in ERISA is the distinction between the re-

sponsibilities of a fiduciary and those of a non-fiduciary “settlor.”  Fiduciaries 

have duties of ongoing maintenance and administration.  29 U.S.C. 

§ 1002(21)(A) (“[A] person is a fiduciary with respect to a plan to the extent 

(i) he exercises any discretionary authority or discretionary control respecting 

management of such plan or exercises any authority or control respecting man-

agement or disposition of its assets . . . or (iii) he has any discretionary author-

ity or discretionary responsibility in the administration of such plan.”).  Em-

ployers that adopt, modify, or terminate welfare plans, on the other hand, act 

not as fiduciaries but in a role “analogous to the settlors of a trust.”  Lockheed 

Corp. v. Spink, 517 U.S. 882, 890 (1996). 

Plaintiffs’ effort to define maintenance in terms of legal responsibility is 

at cross-purposes with their effort to define maintenance in terms of settlor 

functions like amendment and termination.  It is blackletter ERISA law that 
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actions taken by settlors in their non-fiduciary capacity—like amending or ter-

minating a plan—cannot give rise to fiduciary liability.  E.g., Hughes Aircraft 

Co.  v. Jacobson, 525 U.S. 432, 443-44 (1999) (Plan sponsors who amend a plan 

“do not fall into the category of fiduciaries” because amendment “concerns the 

composition or design of the plan itself and does not implicate the employers’ 

fiduciary duties, which consist of such actions as the administration of the 

plan’s assets.” (citations omitted)); Spink, 517 U.S. at 891 (Plan amendment is 

not fiduciary in nature in light of the “settlor-fiduciary distinction.”); Curtis-

Wright Corp. v. Schoonejongen, 514 U.S. 73, 78 (1995) (Employers have a fun-

damental right to amend or terminate their employee benefits plans without 

giving rise to fiduciary liability.); McGath v. Auto-Body N. Shore, Inc., 7 F.3d 

665, 670-71 (7th Cir. 1993) (Employer did not breach its fiduciary duties by 

twice amending its pension plan’s eligibility requirements to exclude a specific 

employee from participation as amendment is not a fiduciary function giving 

rise to liability.).  Conversely, it is the fiduciary that will be held liable if it fails 

to “discharge [its] duties with respect to a plan solely in the interest of the 

participants and beneficiaries.”  29 U.S.C. § 1104(a)(1). 

The Committees also have “ongoing responsibility” for participants’ ben-

efits.  Contrary to Plaintiffs’ argument, OSF does not bear the responsibility to 

“provide benefits” to participants.  Pls.’ Br. 38.  In a defined-benefit plan like 

the Plans here, the settlor pays money into a trust, which holds plan assets.  
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See 29 U.S.C. § 1103(a); Hughes Aircraft, 525 U.S. at 439.  But the fiduciary 

then has the duty “to preserve and maintain trust assets.”  Cent. States, Se. & 

Sw. Areas Pension Fund v. Cent. Transp., Inc., 472 U.S. 559, 572 (1985) (em-

phasis added).  Plaintiffs evidently agree, for they expressly allege that the 

Committees have “a fiduciary duty to preserve and maintain trust assets.”  

A158 (¶ 309) (emphasis added). 

Plaintiffs nod toward these basic principles by admitting that OSF pays 

benefits “through the Plan” and thus conceding that OSF does not pay benefits 

itself.  Pls.’ Br. 29 (emphasis added).  That concession is appropriate given the 

terms of the Plan documents and trust agreement.  Consistent with the settlor-

fiduciary distinction, those documents attest that OSF pays money into a trust 

that the Committees then decide how to distribute.  A305 (§ 9.04(b)) (St. Fran-

cis Committee has the power and duty to “compute, certify, and direct the Trus-

tee with respect to the amount and the kind of benefits to which any 

Participant shall be entitled hereunder.”); A369-70, A380-81 (§§ 8.2, 11.3) 

(OSF makes contributions into the St. Anthony’s Plan’s trust fund, and the 

Committee then “make[s] all determinations as to the right of any person to a 

benefit.”); ASA3 (§ 4.1) (“Payments shall be made from the Trust Fund by the 

Trustee to or for the account of such persons, in such manner, at such times 

and in such amounts as the Plan Administrator shall from time to time 

direct.”).  Hence it is the Committees, not OSF, that have the ongoing 

Case: 18-3325      Document: 43            Filed: 03/22/2019      Pages: 66



29 

responsibility to pay participant benefits.  See, e.g., Firestone Tire & Rubber 

Co. v. Bruch, 489 U.S. 101, 115 (1989) (establishing legal standard applicable 

to claims based on “administrator or fiduciary[’s]” decision to deny benefits).  

OSF’s potential liability would only come into play to “make up any shortfall” 

in the asset pool.  Hughes Aircraft, 525 U.S. at 439-40. 

Similarly, the Committees—not OSF—have ongoing responsibility for 

“arranging to finance benefits” by determining plan funding levels.  Pls.’ Br. 

31.  The St. Francis Plan gives the Committee the duty “to compute and certify 

to OSF the sums of money necessary to be contributed to the Plan,” and “con-

sult with [OSF] and the Trustee regarding the short and long-term needs of 

the Plan.”  A305-06 (§§ 9.04(h), (i)).  The St. Anthony’s Plan requires the Com-

mittee to “receive and review reports on the financial condition of the trust 

holding plan assets” and the Plan’s “financial condition.”  A382 (§§ 11.5(f), (g)); 

see also ASA2 (§ 3.1) (“The Trustee shall receive from time to time such 

amounts in cash or other property acceptable to the Trustee as the Plan Ad-

ministrator shall certify to be (i) contributions of the Employer pursuant to the 

Plan; or (ii) any other amounts properly receivable by the Trustee.” (emphasis 

added)). 

In short, plan fiduciaries have the primary ongoing responsibility and 

potential liability to participants—which Plaintiffs implicitly acknowledge by 
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suing the Committees for breach of fiduciary duty.  Even under Plaintiffs’ own 

over-reading of Advocate, the Committees “maintain” the Plans.3

B. The Committees Are “Organizations” With The Principal 
Purpose Of Administering The Plans. 

Plaintiffs’ second contention is that that even if the Committees main-

tain the Plans, they do not qualify as “principal-purpose organizations” be-

cause they are “merely non-juridical subsets of OSF” that are not “distinct from 

OSF.”  Pls.’ Br. 48-52.  This argument fares no better.4

1. The Statutory Language Defines “Organization” 
Broadly. 

Once again, Plaintiffs’ argument is inconsistent with the statutory text.  

The statute defines a principal-purpose organization as “an organization, 

whether a civil law corporation or otherwise, the principal purpose or function 

3   Plaintiffs contend that there is a factual question as to whether the Com-
mittees administered the Plans, pointing to the frequency and duration of 
Committee meetings.  Pls.’ Br. 46-48.  But it is unremarkable that the Com-
mittees did not meet frequently over the proposed class period because the 
Plans have been frozen since long before the putative class period began.  
A250-51 (§ 2.01); A542; ASA979-80 (¶ 10).  And, as the district court ex-
plained, the relevant question is not how much time Committees spent ad-
ministering the Plans, but “whether the structure satisfies the retirements 
of the church plan definition.”  SA13 n.4. 

4  Plaintiffs separately argue at length that OSF is not a principal-purpose 
organization.  Pls.’ Br. 29-34.  But Defendants have never contended that 
OSF, a nonprofit Catholic healthcare system, has the funding or admin-
istration of the Plans as its principal purpose.  That question is irrelevant.  
The Committees maintain the Plans, and they are principal-purpose organ-
izations. 
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of which is the administration or funding of ” a benefit plan.  29 U.S.C. 

§ 1002(33)(C)(i).  There is no hint—in this provision or elsewhere in the stat-

ute—that “organization” has a restricted meaning.  So, as with “maintain,” the 

term carries its ordinary meaning.  Medina, 877 F.3d at 1226; Sanzone, 326 F. 

Supp. 3d at 805. 

The everyday meaning of “organization” simply means a “body of persons 

(such as a union or a corporation) formed for a common purpose” or, similarly 

a “group of people that has a more or less constant membership, a body of of-

ficers, a purpose, and usu[ally] a set of regulations.”  Medina, 877 F.3d at 1226 

(quoting BLACK’S LAW DICTIONARY, supra, at 1210; WEBSTER’S THIRD NEW IN-

TERNATIONAL DICTIONARY, supra, at 1590). 

Internal benefit committees easily meet that description.  Id.  Each Com-

mittee here is a body of people, selected by OSF’s Board and with stable mem-

bership, formed for the common purpose of administering the Plans.  A304-07 

(§§ 9.03-9.05, 9.08-9.09) (“The primary responsibility of the [St. Francis Com-

mittee] is to administer the Plan.”); A378-80 (§§ 11.1-11.2) (St. Anthony’s Plan 

Committee has sole responsibility for “general Administration” of the Plan, 

which includes “administer[ing] and maintain[ing] the Plan in accordance with 

its terms.”).  The Committees’ work is governed by the Plan documents, which 

grant the Committees “all powers necessary or appropriate to accomplish” 

their duties under the Plans.  A304-05 (§ 9.04); see also A379-80 (§§ 11.1-11.2).  
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Because the Committees are “bod[ies] of persons formed for a common and par-

ticular purpose and ha[ve] specific and exclusive responsibilities to further this 

purpose, [they] meet[ ] the dictionary definition of ‘organization’ as that term 

is ordinarily used.”  Sanzone, 326 F. Supp. 3d at 805-06; accord Medina, 877 

F.3d at 1226. 

Plaintiffs argue that the Committees cannot qualify as “organizations” 

because they are not sufficiently independent from OSF.  Pls.’ Br. 49.  They 

contend that the use of the phrase “or otherwise” means a standalone organi-

zation that is not incorporated (as opposed to a “civil law corporation”), such as 

a partnership or LLC, and not an internal benefits committee.  Id.  But there 

is no reason to “require principal-purpose organizations to be organizations in-

dependent of the parent entity endowed with the power to terminate benefit 

plans.”  Medina, 877 F.3d at 1227.  There is certainly no justification for such 

a limitation in the statutory text.  On the contrary, Congress’s use of the phrase 

“or otherwise” is a characteristic signal of “intent on the part of Congress to 

afford broad rather than narrow” coverage.  NLRB v. Scrivener, 405 U.S. 117, 

122 (1972); see also Gooch v. United States, 297 U.S. 124, 128 (1936) (observing 

that “or otherwise” is “broad” language and rejecting reliance on ejusdem gen-

eris canon of construction).5

5  The Pension Rights Center argues that the ejusdem generis canon requires 
any “organization” to resemble a civil law corporation.  Amicus Br. 11.  The 
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2. Plaintiffs’ Position Runs Counter To ERISA Practice 
And The Statute’s Purposes. 

Plaintiffs also contend that the Committees cannot be “organizations” 

because they conduct business “on OSF’s behalf ” and are insufficiently sepa-

rate from OSF.  Pls.’ Br. 49.  But it is entirely normal to treat employers and 

internal benefit committees as distinct entities under ERISA. 

The Committees here are hardly unusual.  Internal benefit committees 

serve as administrators and fiduciaries for benefit plans across the country.  

And courts widely recognize that they are “proper defendant-fiduciaries in 

ERISA suits” in their own right.  Tatum v. RJR Pension Inv. Comm., 761 F.3d 

346, 371 (4th Cir. 2014) (collecting cases); see also Veera v. Ambac Plan Admin. 

Order Comm., 769 F. Supp. 2d 223, 231 (S.D.N.Y. 2011) (ERISA plan’s fiduci-

ary committees are “proper ERISA defendants” because ERISA’s definition of 

“person” in Section 3(9) “is broad and defines persons loosely to include such 

informal entities as an ‘unincorporated organization, association, or employee 

Gooch case shows that the canon does not apply simply because specific 
terms are followed by “or otherwise.”  297 U.S. at 128.  In fact, the canon 
ordinarily requires a list of more than one specific category before the more 
general term.  See, e.g., Ali v. Fed. Bureau of Prisons, 552 U.S. 214, 224-25 
(2008); ANTONIN SCALIA & BRYAN A. GARNER, READING LAW 206-07 (2012).
Amicus also errs in claiming that Congress had only organizations that 
“were capable of suing and being sued” in mind in enacting the 1980 amend-
ments.  Amicus Br. 18; see also id. at 21.  Even if there were a plausible 
textual basis for drawing that conclusion, it would not matter:  a fiduciary 
can sue or be sued under ERISA, whether or not separately incorporated.  
29 U.S.C. § 1132(a)(2) & (3); see also 29 U.S.C. § 1109(a). 
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organization.” (citing 29 U.S.C. § 1002(9))).  That is why Plaintiffs sued not just 

OSF but also each of the Committees.  A100-01 (¶¶ 17-19). 

Plaintiffs’ separateness requirement is also hard to explain given 

ERISA’s “two hat” doctrine, which recognizes that a single entity can serve as 

both settlor and fiduciary with each role remaining distinct.  The “fiduciary 

with two hats” may “wear only one at a time, and [must] wear the fiduciary 

hat when making fiduciary decisions.”  Pegram v. Herdrich, 530 U.S. 211, 225 

(2000).  But nothing would prohibit a company’s executive leadership from also 

serving as the committee that administers the company’s ERISA plan.  In such 

a case, ERISA would draw a bright line between the group’s plan-administra-

tive decisions, taken in the group’s fiduciary role, and its business and settlor 

decisions.  See, e.g., Brooks v. Pactiv Corp., 729 F.3d 758, 766 (7th Cir. 2013); 

Fletcher v. Kroger Co., 942 F.3d 1137, 1140 (7th Cir. 1991).  If the group decided 

to close a company division—a corporate, non-fiduciary decision—it could not 

be held liable under ERISA even if the closure harmed plan participants.  See, 

e.g., Reddinger v. SENA Severance Pay Plan, 707 F.3d 702, 708 (7th Cir. 2013); 

Ames v. Am. Nat’l Can Co., 170 F.3d 751, 757 (7th Cir. 1999).  It does not mat-

ter under ERISA whether a fiduciary committee is separate from the employer 

or plan settlor.  Courts instead ask whether the committee acted in a fiduciary 

capacity.  29 U.S.C. § 1109.  Here, the Committees must act “for the exclusive 

benefit of the Participants and their Beneficiaries” in administering the Plan, 
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however that may affect OSF.  A304-05 (§ 9.04).  Their decisions are “final, 

conclusive and binding upon all persons concerned, including, but not limited 

to [OSF].”  A381-82 (§ 11.5); see also A304-05 (§ 9.04).  That is enough.  San-

zone, 326 F. Supp. 3d at 805 (internal benefits committee whose decisions were 

“conclusive, final, and binding upon all persons, including” employer, was a 

principal-purpose organization). 

And it would hardly serve the purposes of the church-plan exemption to 

require principal-purpose organizations to be “wholly independent bodies.”  

Medina, 877 F.3d at 1226-27.  Such a rule would mean that “virtually no plan 

administered by a benefits committee or similar organization could qualify for 

the church-plan exemption,” which is “contrary to common sense.”  Id. at 1226.  

Medina’s observations on this score do not “assume[ ] the conclusion,” as Plain-

tiffs maintain.  Pls.’ Br. 51.  The Tenth Circuit simply recognized that Plain-

tiffs’ argument would lead to the improbable result that a settlor could offer a 

church plan only by creating “a separate, self-funded, wholly independent Pen-

sion Corp. to administer [the] plan,” without retaining the ability to “choose 

the board of Pension Corp.” or “the power to terminate” the plan.  Medina, 877 

F.3d at 1226-27.  Nothing in the statute suggests such a counterintuitive re-

sult. 
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C. Plaintiffs’ Views Contradict The Government’s Consistent 
Interpretation Of The Exemption. 

Plaintiffs’ arguments also run counter to the consistent views of the fed-

eral agencies charged with enforcing ERISA—the IRS and Labor Department.  

See 26 U.S.C. § 7801(a); 29 U.S.C. §§ 1132-1135, 1302(b)(3).  Each has long 

maintained that an internal benefits committee, like the Committees here, can 

“maintain” a plan and qualify as a principal-purpose “organization.”  I.R.S. 

P.L.R. 8326165, 1983 WL 204621 (Apr. 1, 1983).6

Plaintiffs ask this Court to ignore these longstanding agency interpreta-

tions because they did not result from a formal rule-making process.  Pls.’ Br. 

52-53.  But these agency interpretations still “constitute a body of experience 

and informed judgment” that provide a proper source of guidance.  Skidmore 

v. Swift & Co., 323 U.S. 134, 140 (1944).  Deference to these interpretations is 

particularly appropriate because they reflect “a contemporaneous construction 

of a statute.”  Udall v. Tallman, 380 U.S. 1, 16 (1965) (citation omitted).  And, 

because this “longstanding administrative construction of the statute” has gen-

erated “substantial reliance” by churches and church agencies, which have 

6 See also, e.g., I.R.S. P.L.R. 201421031, 2014 WL 2136100 (May 23, 2014); 
I.R.S. P.L.R. 201319036, 2013 WL 1928485 (May 10, 2013); I.R.S. P.L.R. 
9411045, 1993 WL 602989 (Mar. 18, 1994); I.R.S. P.L.R. 8919066, 1989 WL 
595370 (Feb. 17, 1989); DOL Adv. Op. 86-19A, 1986 WL 38856 (Aug. 22, 
1986); I.R.S. P.L.R. 8612068, 1985 WL 297663 (Dec. 26, 1985); I.R.S. P.L.R. 
8606038, 1985 WL 295882 (Nov. 12, 1985); I.R.S. G.C.M. 39,007, 1983 WL 
197946 (Nov. 2, 1982). 
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structured their affairs around the agencies’ consistent position, the construc-

tion “should ‘not be disturbed except for cogent reasons.’ ”  Zenith Radio Corp. 

v. United States, 437 U.S. 443, 457-58 (1978) (citation omitted).  None exist 

here.7

D. Plaintiffs Cannot Salvage Their Arguments Through The 
Legislative History. 

ERISA’s church-plan exemption is unambiguous and the Court need not 

resort to legislative history at all—particularly since the Supreme Court has 

observed that the particular pieces of legislative history that Plaintiffs cite are 

“among the least illuminating forms of legislative history.”  Advocate, 137 S. 

Ct. at 1661 (citation omitted). But if the Court examines the legislative history, 

it will find no support for Plaintiffs’ arguments. 

Plaintiffs (echoed by amicus) take the legislative history to show that the 

1980 amendments’ entire purpose (as relevant here) was to ensure that plans 

maintained by “pension boards” qualify as church plans.  Pls.’ Br. 7, 9-10, 26-

27, 51-52.  As Advocate explained while addressing a similar argument, 

“congregational” or “non-hierarchical . . . denominations typically relied on 

separately incorporated local boards—rather than entities integrated into a 

7   Defendants do not suggest that these agency interpretations “settle this dis-
pute.”  Stapleton v. Advocate Health Care Network, 817 F.3d 517, 530 (7th 
Cir. 2016), rev’d, 137 S. Ct. 1652.  But the interpretations are “entitled to 
respect,” and also persuasive.  Id. (citation omitted). 
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national church structure—to administer benefits for their ministers and lay 

workers.”  137 S. Ct. at 1662.  Of course, even if “pension boards” were front-

and-center in legislators’ minds in 1980, that would not show that the Commit-

tees fall outside the exemption.  “Congress often passes statutes that sweep 

more broadly than the main problem they were designed to address.”  Gonzales 

v. Oregon, 546 U.S. 243, 288 (2006); see also Lewis v. City of Chicago, 560 U.S. 

205, 215 (2010) (“It is not for us to rewrite the statute so that it covers only 

what we think is necessary to achieve what we think Congress really in-

tended.”).  But apart from the faulty premise underlying Plaintiffs’ invocation 

of this legislative history, the example of pension boards only provides a fur-

ther strike against Plaintiffs’ cramped interpretation of “maintain.” 

Plaintiffs concede that pension boards “maintain” plans, but ignore that 

pension boards administer plans without necessarily funding them.  See, e.g., 

Portico Benefit Services, Summary Plan Description:  ELCA Group Retirement 

Plans—ELCA Master Institutional Retirement Plan 4, 30 (Jan. 1, 2019), https://

mirp.porticobenefits.org/-/media/Files/PDF/100_17.pdf (“ELCA SPD”) (Pen-

sion board “controls and manages [plan] operation and administration” but 

employer and participant make “contributions.”); Reform Pension Board, Re-

tirement—Contributions, https://rpb.org/retirement/403b-2/contributions/ (last 

visited Mar. 22, 2019) (Plan funded by salary deferral or employer contribu-

tions.).  The power to amend or terminate plans often also rests with the 
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churches or church agencies.  See, e.g., ELCA SPD at 28, 29 (Pension board 

controls “amendments involving no change in policy and little or no change in 

cost or benefits,” but “Church Council will approve amendments involving a 

significant change in policy or a significant change in cost or benefits,” and 

“Church Council may terminate the ELCA Master Institutional Retirement 

Plan.”); Wespath, Summary Plan Description:  Clergy Retirement Security Pro-

gram 31 (2019), https://www.wespath.org/assets/1/7/3480.pdf (“The General 

Conference of The United Methodist Church reserves the right to terminate, 

suspend or modify [the plan] at any time,” although pension board could amend 

plan “when changes in the law or [governing church document] require it.”). 

If anything, the legislative history underscores the disjunctive quality of 

Congress’s enactment:  the entity that “maintains” the plan may either fund or

administer it.  E.g., 125 CONG. REC. 10,053 (statement of Sen. Talmadge) 

(ADD14) (“A plan or program funded or administered through a pension board, 

whether a civil law corporation or otherwise, will be considered a church plan.” 

(emphasis added)); 124 CONG. REC. 12,107 (statement of Rep. Conable) (ADD7) 

(“The large majority of church plans of the congregational dominations are 

administered by a pension board.” (emphasis added)); 125 CONG. REC. 10,054 

(Ltr. from Rabbinical Pension Board) (ADD15) (The Rabbinical Pension Board 

was organized “for the purpose of administering pensions and other group 
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insurance plans for the benefit of rabbis, religious educators, congressional ad-

ministrators and other synagogue administrators.” (emphasis added)).  Plain-

tiffs cannot plausibly argue that pension boards (and pension boards alone) 

qualify as principal-purpose organizations while also arguing that principal-

purpose organizations must fund or have the power to amend and terminate 

plans. 

And Plaintiffs’ myopic focus on pension boards tells only half of the leg-

islative history’s story.  At the time of the 1980 amendments, it was widely 

thought that hierarchical denominations did not need to set up separate pen-

sion boards to administer their plans because of the national church’s control.  

See supra p. 7.  For congregational denominations such as Protestantism or 

Evangelical Christianity, however, a central church could not necessarily “es-

tablish” or “maintain” plans.  125 CONG. REC. at 10,052 (statement of Sen. 

Talmadge) (ADD 13).  Legislators supported extending the exemption to pen-

sion boards so ERISA would not favor hierarchical denominations over congre-

gational ones.  But that is hardly a reason to require non-congregational de-

nominations to establish pension boards. 

* * * 

The Plans are church plans.  They are maintained by the Committees, 

the Committees are principal-purpose organizations, and Plaintiffs do not dis-

pute that the Plans meet all the other statutory criteria.  Because the Plans 
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are accordingly exempt from ERISA, the district court correctly granted De-

fendants judgment on Plaintiffs’ ERISA claims. 

II. The District Court Did Not Abuse Its Discretion In Refusing To 
Defer Summary Judgment. 

The district court also acted well within its discretion when it denied 

Plaintiffs’ Rule 56(d) motion.  The foregoing discussion shows that the parties’ 

ultimate dispute is legal, not factual, and further discovery stood no chance of 

changing the result in this case. 

A party may move for summary judgment “at any time until 30 days 

after the close of all discovery.”  FED. R. CIV. P. 56(b); see also Spierer v. Ross-

man, 798 F.3d 502, 506 (7th Cir. 2015) (Parties “act[ ] within their rights to 

move for summary judgment even [when] substantial discovery ha[s] not oc-

curred.”).  Under Rule 56(d), however, the nonmovant may seek additional dis-

covery if it can show “by affidavit for declaration that, for specified reasons, it 

cannot present facts essential to justify opposition” to the summary judgment 

motion.  FED. R. CIV. P. 56(d); Davis v. G.N. Mortg. Corp., 396 F.3d 869, 885 

(7th Cir. 2005) (Nonmovant must set forth “specific evidence which they might 

have obtained” and demonstrate that further discovery would not “amount to 

a fishing expedition.”).  This Court reviews rulings on Rule 56(d) motions “def-

erentially, for abuse of discretion only.”  Arnold v. Villarreal, 853 F.3d 384, 389 

(7th Cir. 2017) (citation omitted). 
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The district court concluded that Defendants’ summary judgment motion 

was not premature, and Plaintiffs needed no more discovery to oppose it.  When 

Defendants moved for summary judgment, Plaintiffs had already had “ample 

time and opportunity to conduct discovery relevant to the issues raised in De-

fendants’ motion,” and the areas of inquiry that Plaintiffs professed a need to 

explore had “been at issue from the outset of this case.”  SA6-7.  Plaintiffs had 

over a year to seek their desired discovery, and never filed a motion to compel.8

And, as Defendants explained in opposing Plaintiffs’ Rule 56(d) motion, Plain-

tiffs already had all the evidence that the Tenth Circuit found dispositive of 

church plan status in Medina.  D. Ct. Dkt. 166 at 10-15. 

Though Plaintiffs cite a laundry list of items they would have liked to 

obtain, none was “essential to justify [their] opposition” to summary judgment.  

Sterk v. Redbox Automated Retail, LLC, 770 F.3d 618, 628 & n.2 (7th Cir. 2014) 

(citation omitted).  For example, Plaintiffs insist they needed additional infor-

mation about whether the Committees do enough to administer the Plans, but 

the Court found the record sufficient because the relevant question was “not 

whether the Plan Committees are doing their jobs well or excessively 

8   Plaintiffs argue that “discovery was slow to commence because of disputes 
over venue and consolidation, as well as because of the Supreme Court’s 
pending decision on the then-threshold ‘established issue’ ” in Advocate.  
Pls.’ Br. 56.  But the district court had all the evidence it needed to find that 
the Plans are ERISA-exempt given the amount of discovery that Defendants 
had already produced by the time they moved for summary judgment. 
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delegating their authority, but rather whether the structure satisfies the 

requirements of the church plan definition”—a question answered by the Plans 

themselves.  SA13 n.4; see also Sanzone, 326 F. Supp. 3d at 805.  Likewise, 

while Plaintiffs complain about insufficient electronic discovery, Pls.’ Br. 55, 

their requests—which sought records hitting on 21 overly broad search terms 

from 47 custodians, many of whom had little or no interaction with the Plans—

were a “fishing expedition” that would have returned a slew of documents 

wholly unrelated to this suit, much less summary judgment.9  A435-38; Davis, 

396 F.3d at 885.  The district court was within its discretion to deny Plaintiffs’ 

Rule 56(d) motion.

III. The Church-Plan Exemption Is Not Unconstitutional. 

Plaintiffs argue that unless the church-plan exemption means what they 

say, it is unconstitutional.  The only circuit to consider this argument has re-

jected it.  E.g., Medina, 877 F.3d at 1230-34.  This Court should do the same. 

“Congress shall make no law respecting an establishment of religion, or 

prohibiting the free exercise thereof.” U.S. CONST. amend. I.  But the Supreme 

Court “has long recognized that the government may . . . accommodate 

9   For example, their fourth search term, “(OSF or Francis or Anthony*) w/15 
(meeting or minutes or agenda or resolution or packet or material* or at-
tach* or presentation* or charter or by*law*),” would return every document 
that every custodian had ever received regarding any “meeting” or any “at-
tachment” related to OSF or sent among its staff.  ASA988 (¶ 24). 

Case: 18-3325      Document: 43            Filed: 03/22/2019      Pages: 66



44 

religious practices . . . without violating the Establishment Clause.”  Hobbie v. 

Unemployment Appeals Comm’n of Fla., 480 U.S. 136, 144-45 (1987).  “[T]he 

accommodation at issue here does not entangle the [government] in an 

unlawful fostering of religion” and should be upheld.  Id. at 145. 

This Court often applies the three-part Lemon test in determining 

whether a particular government action complies with the Establishment 

Clause.  Books v. City of Elkhart, 235 F.3d 292, 301 (7th Cir. 2000) (Lemon 

“remains the prevailing analytical tool for the analysis of Establishment 

Clause claims.”).  In doing so, the Court considers whether:  (1) the govern-

ment’s action has a secular legislative purpose, (2) its principal or primary ef-

fect neither advances nor inhibits religion, and (3) it does not foster excessive 

government entanglement with religion.  Lemon, 403 U.S. at 612.  If its law 

meets this test, Congress may exempt religious bodies from generally applica-

ble regulations, even where the Free Exercise clause would not mandate an 

exception.  Cutter v. Wilkinson, 544 U.S. 709, 720 (2005); Corp. of Presiding 

Bishop of Church of Jesus Christ of Latter-Day Saints v. Amos, 483 U.S. 327, 

339 (1987); Walz v. Tax Comm. of N.Y., 397 U.S. 664, 673 (1970).  The church-

plan exemption passes the Lemon test, and Plaintiffs have not argued that the 

exemption is unconstitutional under any other Establishment Clause test.10

10  A separate strand of the Supreme Court’s Establishment Clause case law 
focuses on the historical pedigree of the practice being challenged.  Gaylor, 
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A. The Church-Plan Exemption Has A Secular Legislative 
Purpose. 

A statute need not be “unrelated to religion” to comply with the Estab-

lishment Clause if it does not “promot[e] a particular point of view in religious 

matters.”  Amos, 483 U.S. at 335. This Court will “generally defer to the gov-

ernment’s articulation of a secular purpose unless it is a sham.”  Sherman ex 

rel. Sherman v. Koch, 623 F.3d 501, 508 (7th Cir. 2010) (directing courts to 

consider the “plain meaning of the statute’s words, enlightened by their context 

and the contemporaneous legislative history[,] the historical context of the 

statute[,] and the specific sequence of events leading to [its] passage”); see also 

Gaylor, 2019 WL 1217647, at *5; Medina, 877 F.3d at 1231 (finding no reason 

to conclude Congress’s stated secular purpose was “so implausible that there 

must actually have been a religious purpose”). 

From the time of the church-plan exemption’s adoption, its legislative 

purpose has been to “avoid . . . government entanglement with religion.”  124 

2019 WL 1217647, at *11-12 & n.11.  But Plaintiffs have forfeited any ar-
gument under this alternative framework, and such an argument would fail 
in all events.  At the nation’s founding, religious exemptions to generally 
applicable laws were common and thought compatible with the Establish-
ment Clause.  See, e.g., Michael W. McConnell, The Original and Historical 
Understanding of Free Exercise of Religion, 103 HARV. L. REV. 1409, 1511-
12 (1990).  It does not matter that the exemption from ERISA is of more 
recent vintage—although still as old as the statute itself—because the his-
torical significance test does not operate at that “fine” level of granularity.  
Gaylor, 2019 WL 1217647, at *12 (rejecting efforts to distinguish income tax 
exemption from tradition of property tax exemptions). 
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CONG. REC. 12,106 (1978) (statement of Rep. Conable) (ADD6); see also 125 

CONG. REC. 10,052 (statement of Sen. Talmadge) (ADD13) (“If we have enacted 

a statute that may require the church plans to come under ERISA, file reports, 

be subject to the examination of books and records and possible foreclosure of 

church property to satisfy plan liabilities, it must be changed because we have 

clearly created excessive Government entanglement with religion.”).  Plaintiffs 

do not argue that this stated purpose was a “sham”; they focus on whether 

ERISA compliance would unjustifiably burden OSF.  Pls.’ Br. 67-68. 

But that is not relevant under Lemon.  The Supreme Court has repeat-

edly held that Congress is allowed to “alleviate significant governmental inter-

ference with the ability of religious organizations to define and carry out their 

religious missions.”  Amos, 483 U.S. at 335.  Thus, as this Court recently un-

derscored, “[s]eeking to avoid government entanglement is a secular legislative 

purpose under Lemon.”  Gaylor, 2019 WL 1217647, at *9 (citing Medina, 877 

F.3d at 1231).  And applying the exemption to church plans like the Plans in 

this case serves that purpose.  By not requiring that such plans be adminis-

tered by separate pension boards that are more characteristic of congregational 

denominations, the exemption ensures that ERISA does not give preference to 

particular religious denominations over others, which is not only a permissible 

secular purpose but one of the Establishment Clause’s basic commands.  Lar-

son v. Valente, 456 U.S. 228, 246 (1982). 

Case: 18-3325      Document: 43            Filed: 03/22/2019      Pages: 66



47 

B. The Church-Plan Exemption Does Not Advance Religion. 

As the district court noted, for a statute to have forbidden “effects” under 

Lemon, “the government itself [must have] advanced religion through its own 

activities and influence.”  SA15 (quoting Amos, 438 U.S. at 337).  The “estab-

lishment” of religion, as the founding-era generation understood it, at a mini-

mum meant “sponsorship, financial support, and active involvement of the sov-

ereign in religious activity.”  Walz, 397 U.S. at 668; see generally Michael W. 

McConnell, Establishment and Disestablishment at the Founding, Part I:  Es-

tablishment of Religion, 44 WM. & MARY L. REV. 2105, 2131 (2003). 

The church-plan exemption does not have the effect of “sponsoring” or 

“endorsing” religion.  Instead, it merely relieves religious institutions from a 

burden on their exercise of religion.  For example, it allows religious institu-

tions such as OSF to further their own religious healing mission by giving them 

greater control over the use of their assets, to pursue their healing mission as 

they see fit.  Exempting religious organizations from ERISA’s coverage in that 

way was nothing more than what Congress did for plans established by gov-

ernment entities and certain for-profit plans providing benefits to top execu-

tives.  See supra p. 5. 

Plaintiffs argue that the government advances or endorses religion when 

it makes “unnecessary” exemptions to generally applicable laws.  Pls.’ Br. 70.  

But the cases they cite do not support that proposition.  In Texas Monthly, Inc. 
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v. Bullock, 489 U.S. 1, 14-15 (1989), the plurality struck down a selective tax 

exemption for certain religious publications that a “subsidy . . . targeted at 

writings that promulgate the teachings of religious faiths” and thus acted as 

“state sponsorship of religious belief.”  Similarly, in Committee for Public Ed-

ucation & Religious Liberty v. Nyquist, 413 U.S. 756, 774, 783 (1973), the Court 

struck down tax benefits that actually operated as “tuition grants” designed 

“to provide assistance to private schools, the great majority of which [were] 

sectarian.”  The church-plan exemption does not fund religious institutions, 

nor does it require taxpayers or any third party to act as a “indirect and vicar-

ious ‘donors’ ” to church plans.  Texas Monthly, 489 U.S. at 14 (citation omit-

ted); see also Gaylor, 2019 WL 1217647, at *10 (noting that Establishment 

Clause case law views tax exemptions as categorically different than govern-

ment subsidies even though they have “the same practical impact”). 

Texas Monthly also reaffirmed Amos and other cases upholding exemp-

tions for religious groups, stating, “we in no way suggest that all benefits con-

ferred exclusively upon religious groups or upon individuals on account of their 

religious beliefs are forbidden by the Establishment Clause unless they are 

mandated by the Free Exercise Clause.”  Id. at 18 n.8.  The church-plan ex-

emption cannot be unconstitutional simply because religious organizations, 

but not secular entities, derive a benefit.  See Walz, 397 U.S. at 673, 678 (New 
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York tax “sparing the exercise of religion from the burden of property taxation” 

is not a “foot in the door” “leading to an established church.”). 

Plaintiffs also state that “a religious accommodation must be measured 

to avoid burdening nonbeneficiaries.”  Pls.’ Br. 71.  But the Supreme Court has 

never banned otherwise valid laws merely because they incidentally burden 

nonbeneficiaries.  In Amos, for example, the Court upheld a Title VII provision 

exempting a non-profit religious employer from the statute’s antidiscrimina-

tion provisions, regardless of the “burden” on employees.  Amos, 483 U.S. at 

331-32; see also Medina, 877 F.3d at 1232 (finding Amos indistinguishable on 

this point); Gaylor, 2019 WL 1217647, at *9-10 (rejecting argument that Amos 

has been superseded). 

Nor does it matter that OSF’s secular competitors remain subject to 

ERISA’s burdens.  Pls.’ Br. 72.  Again, the Supreme Court “has never indicated 

that statutes that give special consideration to religious groups are per se in-

valid.”  Amos, 483 U.S. at 338.  As recently as Cutter, the Court reaffirmed that 

“[r]eligious accommodations . . . need not ‘come packaged with benefits to sec-

ular entities.’ ”  Cutter, 544 U.S. at 724 (quoting Amos, 483 U.S. at 338).  Such 

a novel rule would cast doubt on a plethora of state and federal statutes ex-

empting religious groups from their coverage.  See Gaylor, 2019 WL 1217647, 

at *12 (“Today, more than 2,600 federal and state tax laws provide religious 

exemptions.”). 
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C. The Church-Plan Exemption Avoids Excessive 
Entanglement With Religion. 

The exemption also satisfies the third prong of Lemon.  As the district 

court correctly held, “[r]ather than entangling the government in the affairs of 

religious organizations, the church-plan exemption avoids the entanglement” 

by relieving organizations like OSF “from government mandates about how 

they conduct their affairs, structure their finances and pursue their missions.”  

SA16. 

For example, the exemption prevents unconstitutional government in-

quiry into the manner in which a church plan’s assets are invested.  See Me-

dina, 877 F.3d at 1233 (Because ERISA requires diversification of plan assets, 

a Catholic church may not be able to “invest its plan assets in service of certain 

social goals.”); see also Basich v. Bd. of Pensions, Evangelical Lutheran Church 

in Am., 540 N.W.2d 82, 86 (Minn. App. 1995) (Judicial scrutiny of church plan’s 

policy of divesting from companies supporting apartheid “would entangle the 

court in reviewing church doctrine and policy.’ ”). 

Plaintiffs’ narrow interpretation of the exemption would also “require 

religious organizations, in order to receive the exemption’s benefits, to adopt a 

particular structure, thus interfering in the internal organization of a religious 

institution.”  Medina, 877 F.3d at 1234.  Far from “impermissibly entangl[ing] 

church and state,” the church-plan exemption instead “effectuates a more 
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complete separation of the two and avoids the kind of intrusive inquiry into 

religious belief ” courts should avoid.  Amos, 483 U.S. at 339; cf. Gaylor, 2019 

WL 1217647, at *10 (deferring to legislative judgment about how best to avoid 

entanglement with religion). 

CONCLUSION 

For all these reasons, the judgment of the district court should be af-

firmed. 
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