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Chapter 13—Confirmation of plan—Good faith—Fee-only plan: There is no per 
se rule forbidding the filing of a fee-only Chapter 13 plan. Instead, the good faith of 
such a plan under Code § 1325(a)(3) is analyzed under the totality of the 
circumstances test. The debtor's plan must also be feasible under § 1325(a)(6). In re 
Wark, 542 B.R. 522 (Bankr. D. Kan., Dec. 17, 2015) (case no. 5:15-bk-40558). 
 
Chapter 13—Confirmation of plan—Treatment of secured claims—Permissibility 
of modification: Compare In re Daniels, 2015 WL 9283153 (Bankr. E.D. N.C., Dec. 18, 
2015) (case no. 5:15-bk-666) (where a mortgage creditor had a security interest in both the 
Chapter 13 debtor's principal residence and in escrow funds, the creditor's claim was not 
protected by the anti-modification provision in Code § 1322(b)(2)) and In re Adkins, 2015 
WL 9171888 (Bankr. E.D. Cal., Dec. 14, 2015) (case no. 2:15-bk-22784), appeal filed, 
Case No. 15-1439 (9th Cir. B.A.P., filed Dec. 29, 2015) (the mortgage creditor's claim was 
not protected by the anti-modification provision in Code § 1322(b)(2) where the creditor's 
security interest extended to personal property not affixed to the debtor's residence) with 
In re Capretta, 542 B.R. 774 (Bankr. N.D. Ohio, Dec. 18, 2015) (case no. 1:15-bk-11057) 
(the anti-modification provision in Code § 1322(b)(2) applied although the mortgage 
creditor's security interest extended to an escrow account that was personal, rather than 
real, property). 
 
Chapter 13—Confirmation of plan—Treatment of secured claims—Propriety of 
inclusion in plan: Where the Chapter 13 debtor's property had been sold in a 
prepetition tax sale, but the redemption period had not expired when the debtor filed 
his bankruptcy petition, the debtor could pay the redemption amount over the term 
of the plan. In re Wilson, 542 B.R. 729 (Bankr. E.D. Pa., Dec. 14, 2015) (case no. 2:14-
bk-12720), appeal filed, Case No. 2:15-cv-6385 (E.D. Pa., filed Dec. 1, 2015).  
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Chapter 13—Confirmation of plan—Treatment of secured claims—Transfer of 
collateral to creditor: A Chapter 13 plan that provides for the vesting of mortgaged 
property in the secured creditor may not be confirmed over the creditor's objection. 
In re Williams, 542 B.R. 514 (Bankr. D. Kan., Dec. 2, 2015) (case no. 2:14-bk-20159), 
appeal filed, Case No. 2:15-cv-9916 (D. Kan., filed Dec. 17, 2015). 
 
Chapter 13—Eligibility—Debt limits: Creditors holding junior liens on the 
Chapter 13 debtors' property did not hold unsecured debts, for the purpose of the 
Chapter 13 debt limits, where the debtors' personal liability on the creditors' claims 
had been discharged in a prior Chapter 7 case and there was no equity in the collateral 
to support the creditors' liens. In re Free, 542 B.R. 492 (9th Cir. B.A.P., Dec. 17, 2015) 
(case no. 14-1395). 
 
Fair Debt Collection Practices Act—Filing proof of claim for time-barred debt: 
The Bankruptcy Code does not preclude a cause of action under the Fair Debt 
Collection Practices Act to recover for a creditor's filing a proof of claim for a debt 
barred by the statute of limitations In re Davenport, 2015 WL 8746384 (Bankr. N.D. Ill., 
Dec. 14, 2015) (case no. 1:14-bk-30261; adv. proc. no. 1:15-ap-559). But cf. In re Sia, 
2015 WL 9462089 (D. N.J., Dec. 28, 2015) (case no. 2:15-cv-1366) (the Bankruptcy 
Code precludes a cause of action under the Fair Debt Collection Practices Act to 
recover for a creditor's filing an inaccurate proof of claim). 
 
Judicial estoppel—Application under circumstances: The Chapter 13 debtors' 
products liability action was precluded by judicial estoppel, where, after the debtor 
wife's postpetition injury, the debtors amended their confirmed plan several times but 
never disclosed their potential cause of action, although the debtors did not receive a 
discharge. Allen v. C & H Distributors, L.L.C., --- F.3d ----, 2015 WL 9461591 (5th Cir., 
Dec. 23, 2015) (case no. 15-30330). 
 
Proof of claim—Secured claim—Notice of payment change: The court would 
strike the mortgage creditor's Notice of Mortgage Payment Change where the notice 
had nothing to do with the debtor's current obligations under the note or mortgage 
but, rather, was merely an offer (or a request) that the debtor enter into a loan 
modification agreement. In re Eyer, --- B.R. ----, 2015 WL 9582720 (Bankr. W.D. Pa., 
Dec. 30, 2015) (case no. 7:12-bk-70985). 
 
Property of the estate—Exemptions—Under state law: The debtors could 
exempt a website and a number of digital images as tools of the trade under Kansas 
law, where the undisputed evidence was that the images served an integral purpose as 
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a business card or portfolio for the debtors' business. In re MacMillan, 2015 WL 
8664203 (D. Kan., Dec. 11, 2015) (case no. 5:15-cv-4008). 
 
Violation of stay—Damages: The bankruptcy court did not err in awarding the 
debtor $30,000 in attorney's fees and $10,000 in punitive damages for a creditor's 
violation of the automatic stay in continuing, for about three months postpetition, to 
prosecute a state-court collection action against the debtor, who had to file an 
adversary proceeding to force the creditor to desist from further violating the 
automatic stay. Code § 362(k)(1) states plainly that a debtor's actual damages include 
costs and attorneys' fees, and that an award of actual damages is mandatory when the 
stay is violated willfully. Moreover, the punitive damages award was warranted 
because the creditor acted with reckless disregard of the automatic stay by using non-
attorney staff to prosecute small claims actions for the admitted purpose of lessening 
its legal costs. In re Parker, --- Fed. Appx. ----, 2015 WL 9240495 (11th Cir., Dec. 17, 
2015) (case no. 15-11204). 
 
 
 
 


