
 

City of Harrisburg 
Office of the City Solicitor 

 
 

TO:  Mayor and City Council 

 

FROM: Neil A. Grover, City Solicitor 

 

DATE:  March 30, 2020 

 

SUBJECT: COVID-19 WEEKLY TELEPHONE CALL 

 

______________________________________________________________________________ 

 

 I understand a weekly telephone discussion has been scheduled for Mondays at 5:00 p.m., 

commencing today between the Mayor, City Council and the Business in an effort to 

communicate on developments and issues of importance in the midst of battling the pandemic. 

 

 In the midst of the crisis, the City is governed by the  Pennsylvania Emergency 

Management Services Code, 35 Pa. C.S. § 7101, et seq., in accordance with the Governor’s 

Disaster Declaration of March 6.  While Section 7501 (d) of the Code allows agencies under a 

“declaration of disaster emergency” to suspend the need to comply with certain formal 

requirements, it does not automatically eliminate other statutory obligations imposed by the 

General Assembly, including the Sunshine Act, the Third Class City Code and the Optional 

Third Class City Charter Law. 

 

 A longstanding principal of common law has been incorporated by the General Assembly 

into a law referred to as the Statutory Construction Act, which refers to laws being read “in pari 

materia” or, in other words, together.  If the laws can be read and applied in a way that gives 

effect to the different acts of the General Assembly, then the laws should be read that way.  The 

idea is the legislature did not intend to pass a law that would be impossible to follow by 

following another law. 

  

 Pennsylvania law is not written to truly account for the closure of all public building and 

courts. Nonetheless, it is written to account for periods of true public emergency. That brings us 

to the format of a call of elected officials in an emergency to review, share and discuss important 

issues of governing in such a crisis. 
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Under the Sunshine Act, a “meeting” is defined as "any prearranged gathering of an agency 

which is attended or participated in by a quorum of the members of an agency held for the purpose 

of deliberating agency business or taking official action.” To determine if this is a Sunshine Act 

meeting, we can see the definition of "deliberation" which means “the discussion of agency business held 

for the purpose of making a decision” and "official action", which means “(1) recommendations made 

by an agency pursuant to statute, ordinance or executive order;  (2) the establishment of policy by 

an agency; (3) the decisions on agency business made by an agency; and (4) the vote taken by any 

agency on any motion, proposal, resolution, rule, regulation, ordinance, report or order. 

 

 The Pennsylvania House of Representatives recently recognized the problem facing 

government agencies and passed HB 1564, which allowed for fully electronic meetings that 

provide an avenue for public participation.  The Senate has not acted on the Bill. 

 

 While it is conceivable that this and future calls could avoid “discussion of agency 

business for the purpose of making a decision” or the various non-voting aspects of “official 

action” described above, for practical purposes that appears highly unlikely.     

 

 Moreover, a quorum of City Council under the Third Class City Code is required to be 

present in person, even if other members participate by electronic device. 

 

 Those are plain requirements.  However, the Emergency Management Service Code 

conveys vast, untested powers upon the Governor, which can be read consistent with the 

Pennsylvania Constitution. He has employed those powers to guard the public health. The 

Pennsylvania Supreme Court followed suit, closing the Courts to most in person proceedings and 

filings.  The State House changed their rules too so members could participate and vote without 

being physically present. 

 

 In other words, the Commonwealth has acted so that there shall be a continuity in 

governance in this crisis.  In my professional opinion, by oath of public office you each swore or 

affirmed to uphold, you are obligated to provide continuity of governance and this structure of a 

telephonic gathering is an appropriate effort to do so.  Moreover, Section 304 of the Optional 

Third Class City Charter Law provides that “[a]ll grants of municipal power to cities governed 

by an optional plan under this act, whether in the form of specific enumeration or general terms, 

shall be liberally construed in favor of the city.”   

 

   In order to proceed in good faith during the course of this declared emergency without 

violating the Sunshine Act, I propose this and future calls operate under specific protocols.  

  

1. That the meeting shall be convened and attendance noted by a person designated 

the official recordkeeper for the meeting.   

 

2. The main points of the meeting shall be reduced to writing and posted on the City 

website, so the public is aware of the discussions.  In HB1564, the requirement 

would be to post a DRAFT within 48 hours of the electronic meeting. 

 

3. The minutes shall be subject to review and correction on the next call. 



4. The next call shall be scheduled at the conclusion of the meeting. 

 

5. If legislative decision making must occur for the continuity of operations, that it 

be formally stated and a vote recorded.  THIS IS SHOULD BE LIMITED TO 

PROCESS DECISIONS and EMERGENCY ACTS. 

 


