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Recap of Community Meeting on 

Zoning Amendment 14NS0517 

(Family Day Care Center located at 13304 Farm Crest Court) 

 

December 4, 2013, 6:30 p.m. 

Harbour Pointe Clubhouse 

 

Assistant Community Manager Al Raimo opened the BCA-sponsored Community Meeting 

by introducing Russell J. Gulley, Clover Hill District Planning Commissioner and Ryan 

Ramsey, Chesterfield County Senior Planner. 

 

Appointed by Art Warren (Board-elected Supervisor for our Clover Hill District), 

Commissioner Gulley stated that this was his 22nd year on the Planning Commission, and 

has two years remaining in this term. 

 

Speaking specifically about Zoning Amendment 14NS0517, Gulley stated that Mrs. Joni 

Roberts (Planter's Wood) had filed a zoning application for a family day care center to be 

operated from her home (referred to as "family day care home").  This use is considered a 

conditional use, not a permitted right. After reviewing the application, the Planning 

Department Staff has published its recommendation. The case has now advanced to the 

Planning Commission. 

 

As the BCA Board received this rezoning request later than normal, the BCA Board has 

asked that the public hearing be postponed until January 2014, and Roberts has agreed to 

this deferral. Gulley commented that if there were on-going negotiations, this case may be 

deferred beyond that time. Meanwhile, Roberts may continue operating her business. 

 

Gulley continued by saying the Planning Commission is composed of five commissioners, 

each representing a district within Chesterfield County. The Commission has now 

scheduled a public hearing on the case (#14NS0517) in January 2014. After considering 

Roberts' application, Planning Department Staff's recommendation and holding public 

hearing(s) for citizen comments, the five Planning Commissioners will vote, using the 

simple-majority rule to defer, approve or deny the case. 

 

Once the Planning Commission votes on the case, the application along with Staff and 

Planning Commission recommendations is moved to the Board of Supervisors, who will also 

hold a public hearing on the case. The Board of Supervisors may then votes to defer, 

approve or deny the case. 

 

Family day care homes are slightly differently from other commercial business applications. 

If commercial activity occurs in a commercial area that handles that type of activity, then 

normally there's no problem. In this case, the commercial activity occurs in a residential 

area of a homeowners association that has covenants, and hence the BCA Board has legal 

recourse to contest a County decision if it is contrary to BCA covenants. 

 

Gulley stated that he works with many communities throughout Chesterfield County that 

do not have covenants nor do they have strong boards.  He said that this was not the case 

with Brandermill, which has a strong Board with a lot of residential input. Given that, the 
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Planning Commission and the Board of Supervisors will wait to get feedback from the BCA 

Board. 

 

Gulley then opened the floor for questions from meeting attendees. 

 

Q:  You said that after an application is submitted, Staff reviews it and makes a 

recommendation.  What kinds of things does your Staff review in formulating its 

position? 

 

Ramsey:  We look at a couple of different things.  We look at a set of standard conditions for 

family day care homes, which involves typical proffer conditions that we wait to hear 

the applicants offer up, or if the applicant doesn't want to offer up those conditions, 

Staff will recommend those conditions to either support or deny the case before the 

Commission and the Board.  Those conditions are typically tied to time limitations for 

conditional use (usually 5-10 years), limiting the use to the operator alone, limiting the 

number of children being cared for on the property, having a fence in the rear yard, 

having play equipment set within a certain distance of the property line itself, and 

limiting the number of employees permitted on the property.  We also examine hours of 

operation as well. 

 

Q: I notice that both of you (Gulley and Ramsey) have referred to this application as a 

"day care", and part of what I heard at Monday night's (Roberts') presentation was that 

there was a difference between day care and a family care. From a State requirement 

standpoint, I was told a family care home has to be in a residence whereas a day care 

can be in a commercial facility.  Is there a difference for the County? 

 

Gulley:  It's a fine line in that definition, but we treat them in the ordinance as "day care". 

 

Ramsey: Yes, but we're treating this one as a family day care home. A child care facility is 

actually a commercial use not permitted in a residential zone. A family day care home 

is a facility taking care of no more than 12 children in a home on a single property. 

 

Q: You said you had published a recommendation. May I ask what the recommendation 

is? 

 

Ramsey: With the current proffers, Staff is recommending support for the case. 

 

Gulley:  Staff doesn't take into consideration covenants in their recommendations. 

 

Q: You just said that the case wasn't going to be heard in December but in January.  I 

thought that the community was to speak on it tonight. 

 

Gulley:  What I'm going to do is let Mrs. Roberts tell you what she's going to do. Then you 

can ask questions of her; you can ask questions of us ... whatever you want to do. 

 

Q: I don't have any questions for Mrs. Roberts; I'm actually a client of Mrs. Roberts.  I'm 

here tonight in support of Mrs. Roberts. 
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Q: Why this conditional use permit exercise now?  Is it because a previous permit was 

coming to an end?  I don't know the origin of this current process. 

 

Gulley:  The ordinance allows the keeping of five children.  It's been my experience that if 

you stay under the radar with five children, then ....  Normally homeowner associations 

are not going through and policing neighborhoods.  The number of children that Mrs. 

Roberts wants to keep in her home throws her into a situation where State law says 

she needs a conditional use permit. 

 

Roberts:  Most of the people here are my clients, and they are pretty well informed of why 

we're here.  This past Monday I gave a pretty thorough presentation under the 

pretense that people didn't really understand.  For example, I did give a definition of a 

family day care home and a day care center.  That was one, I think, of the real concerns 

I had - that they didn't understand.  Not even the BCA Board was very familiar with 

the difference.  There were comments made, e.g., she can move into a commercial 

location, but family day homes are in homes ... and that's where we live.  So, it just 

seems normal that we're applying for a conditional use permit. I also mentioned that 

during the renewal of my license, there was cooperation between the County and State 

Social Services.  In my State renewal application, there was a form requiring that I 

apply for a conditional use permit.  I've been in this business for 17 years, and this was 

the first time that that has occurred. 

 

Gulley:  This is a new portion of State law. 

 

Roberts:  Okay, there you go.  So that's why we're all here as well.  By the way, I did get my 

State license to continue to take care of more than five children (up to 12). 

 

Gulley:  Great. 

 

Q: Are there other applications of this sort from other HOA's, since this is a new 

regulation? 

 

Gulley:  There's a controversial situation going on in Creekwood; they've got a fractured 

board.  They run their board differently from yours; Brandermill runs their board 

under very tight legal constraints and Robert's Rule of Order.  Not all homeowner 

associations do that, and with a fractured board, they're not taking any votes on what 

to do over there.  So, Art Warren deferred that case to see if the board and the 

applicant could work out their differences.  But for right now, with a fractured board, 

the president has taken a somewhat of a dictatorial role and is not taking any votes.  

So that's going to complicate legal matters, and we'll just leave it at that. 

 

 But there are other homeowner associations across the County that have indicated to 

people who wanted to open up family day care homes in their neighborhoods that they 

would - and the HOAs tell them right up front - that the HOA would to take them to 

court. 

 

Q: Is there a rationale for doing that? 
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Gulley:  Because their covenants say it's a residential neighborhood, and they do not allow 

any kind of commercial activity.  Commercial activity to them is clients coming to the 

house.  If you look at business licenses, you will find that there are a number of people 

in Brandermill with business licenses, but that doesn't mean they're conducting 

business from their homes, from the standpoint of clients coming to their homes. 

 

 That was brought up in the Creekwood case.  You have people who are brokers, 

insurance people, ... a bunch of different professionals who, by State law, have to have 

business licenses.  Just because they're sitting at their computer doesn't mean they 

have clients coming to their house. 

 

 Twenty years ago, nobody thought about telecommuting.  Today, how many people sit 

at home and telecommute?  Well, that's not people coming to the house.  If people knew 

telecommuting was going to be coming up in the future, covenants written years ago 

might have been written a little bit differently. 

 

Q: I just wondered if the Planning Department was receiving more applications of that 

nature, indicating that there's a trend for that type of business in the County. 

 

Gulley:  The reason we're receiving these applications is because the State changed the law.  

So, everybody was sliding under the radar. With the change in State law, people are 

forced into applying. 

 

Q: Are you saying that across the County there are other homeowners associations that 

are dealing with this situation ... where they have an already established business that 

is running and now that business is in jeopardy of not being able to operate? 

 

Gulley:  Yes. 

 

Q: There's going to be another community meeting in January? 

 

Gulley:  We'll wait to see what the BCA Board has to say. 

 

Q: I just want to know when the public meeting will be taking place so I can express my 

desire to keep my family day care provider. 

 

Gulley:  You can speak at a public hearing. 

 

Q: When is it? 

 

Ramsey:  January 21, 2014. 

 

Raimo:  I'm Al Raimo with the Brandermill Community Association.  I was not at Monday 

night's meeting when Mrs. Roberts made her presentation, and I'm not sure which of 

you in this group were there.  It is my understanding that the BCA Board of Directors 

will try to make some determination at its meeting on January 6, 2014, which predates 

the Planning Commission's public hearing.  If you have not given the BCA a statement 

of your feelings or spoken to the BCA Board, I would encourage you to do that and get 

your comments into the BCA records. 
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McNeal (NRC Chair):  Give me your e-mail address, and the NRC will send you notice of 

the Board's January meeting along with the associated information packet.  The top 

sheet of the packet will be the agenda, which should indicate topics to be discussed by 

the BCA Board at that meeting. 

 

Q: From a process standpoint, once the BCA Board makes a decision, does the BCA Board 

then present that decision to the Board of Supervisors? 

 

Gulley:  Normally, you'll have one or two representatives from the homeowners association 

come before the Planning Commission and before the Board of Supervisors. Everybody 

has an equal right to speak, whether you're for it or against it, whether you represent a 

homeowners association or not.  We don't make people sign up; some jurisdictions 

make you sign up.  Sometimes when a public hearing opens, there are people sitting in 

the audience who don't have any intention of speaking, but they become enlightened 

and do speak. That's their prerogative. 

 

Q: So, basically the BCA Board would make a decision at its meeting, and then someone 

representing the BCA Board would present its decision to the Planning Commission. 

 

Gulley:  I'm not speaking for the BCA Board, but most homeowners associations, when they 

make a decision, will write a letter that goes into a County file.  That letter is 

presented during a Planning Commission presentation to the Board of Supervisors.  So 

the homeowners association can choose to not come and speak, but normally they do. 

 

Q: So, are there two meetings/public hearings:  one before the Planning Commission and 

one before the Board of Supervisors? 

 

Gulley:  That's correct. 

 

Q: So for the people wanting to express an opinion, perhaps contrary to a BCA Board 

decision, they may attend and speak at those public hearings? 

 

Gulley:  That's correct.  Sometimes there are people present who don't even live in the 

neighborhood but want to speak to the case.  That's their prerogative. 

 

Q: I garnered the BCA Board is concerned that their support of this application might 

open up this type of business throughout all of Brandermill. 

 

Gulley:  Again, I'm not speaking from a legal perspective, just from experience.  That's a 

real possibility.  I used to be president of my homeowners association; we went to court 

on a number of things; we have covenants.  A judge always tells you if you let one go, 

then you have a weak legal argument in future cases.  I'm not trying to speak for the 

judicial system or from a legal perspective, just from experience. 

 

Q: I have a question about the conditional use permit.  Does the BCA Board or the County 

take into consideration Roberts' long-standing business:  how long she's been in 

business, how she's been following all the guidelines and rules, and that sort of thing? 
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Gulley:  I can't speak for the BCA Board.  The Planning Department takes a different view 

on these things because I've seen them come before the Planning Commission and 

stamp "approval" on a case, and the Commission recommend "denial".  Every case is 

handled on its own merits.  I don't speak for the other four commissioners; I may put a 

motion on the floor and not get a second. We're all independent thinkers; we just digest 

everything we hear and go from there. 

 

O'Hanley (President, BCA Board):  I can speak for the BCA Board.  The consideration that 

we have been talking about deals with our covenants.  Our covenants does not prohibit 

a business in someone's home, but it does speak to the to-and-from traffic.  And from 

our meeting the other night, I don't believe anyone spoke against Mrs. Roberts' 

business, that it was creating any type of to-and-from traffic.  Everyone spoke in favor 

of her, so the BCA Board has to look at those kinds of things. 

 

Roberts:  I want to speak to someone's mentioning of setting precedence.  Each one of these 

cases are handled case-by-case.  Is that correct? 

 

Gulley:  Yes, each case is handled on its own merits. 

 

Roberts:  I think with this process as it stands right now and what I'm going through, 

people will think very seriously before going through this process. 

 

Gulley:  What I was speaking about was about my own experience and from a legal 

perspective (having been in a court in different covenant cases), the judge has always 

said, "If you go down this path, this might happen in the future.  If you don't go down 

this path, this might happen." 

 

Raimo:  I'd like to echo one comment that Mamie (McNeal) said.  If you would like to 

provide us with your e-mail address, we would love to have them.  For various reasons, 

we send out e-mail blasts; we do not share your e-mail address with anyone.  We do 

communicate with the community on various topics that they need to know about.  We 

try not to inundate your inbox, so generally about once a week you'll get updates, e.g., 

BCA Board meeting coming up on January 6, paving is going to take place in Poplar 

Grove neighborhood, etc.  So, if you're not receiving that, I'd be happy to take your 

e-mail address. 

 

McNeal:  And they're serious. We don't share e-mail addresses with each other, and we're 

on the same team.  So we really do hold your e-mail address privacy to heart.  And we 

report on different things, so by all means, sign up with Al. 

 

Q: I was there last Monday night.  I'm going to be out of town on January 6, so do I need 

to there on January 6 if I've already voiced my comment?  If I need to cancel my out-of-

town trip, quite honestly, I will. 

 

O'Hanley:  No, the BCA Board heard you, and it's in our minutes.  I don't think it's 

necessary. 

 

McNeal:  And you're in the NRC bullet points that are reporting on that meeting, to be 

released this coming weekend. 
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Q: And so is the January 6 meeting the next best opportunity for us to address the BCA 

Board? 

 

O'Hanley:  Yes. 

 

There being no other questions or comments, the meeting was adjourned. 

 


