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TO: Brandermill Board members and General Manager Cynthia Wright 

FROM: Greg Pearson 

DATE: July 27, 2017 

RE: Brandermill Docks/Buffer Zone discussion for August BCA Board meeting 

1. President Charlie Davis should recuse himself in County matters because: 

A. He is a paid lobbyist for Chesterfield County, which has the legal requirement by the county 

ordinance and state and federal laws for conducting dock and waterfront inspections. 

B. According to vpap.org, Charlie has made political donations totaling $900 to Chesterfield 

Supervisor Chris Winslow in 2015 and 2016. 

C. According to a Chesterfield FOIA Request, his dock is one of those not yet approved. 

D. Late last year, he told me he had contacted an unnamed County official to intervene and 

block dock inspections. 

E. From 2010 to 2013, the Board adopted annually a Conflict of Interest policy that Board 
members signed. It required them to recuse themselves during conflicts of interest, leave 

the meeting room during the discussion and not vote on the matter. 

1) Since Charlie became president in 2014, there has been no Conflict of Interest policy to 

replace the last one adopted in 2013. 

2) The draft Conflict of Interest policy recently recommended by Board members Bob 

Gregory and Tony Nardella continues the previous policy in effect prior to 2014. 

3) Charlie did not recuse himself at the July board meeting on this issue. He also did not 

recuse himself in votes on granting rights for the Harbour Pointe right-of-way, the 

Board's favorable waterpark rezoning to the Chesterfield Board of Supervisors, rezoning 

for the storage building issue off Route 360, a pending legal matter of the commercial 

zoning issue and probably others involving the County. 

4) If the Board determines the previous Conflict of Interest is not in effect, then the default 

position is in Robert's Rules (according to Our Covenants). A search of Robert's Rules for 

Frequently Asked Questions reads: 

Question 9: Isn't it true that a member who has a conflict of interest with respect to a 

motion cannot vote on the motion? 

Answer: "Under the rules in RONR, no member can be compelled to refrain from voting 

simply because it is perceived that he or she may have some 'conflict of interest' with 

respect to the motion under consideration. If a member has a direct personal or 

pecuniary (monetary) interest in a motion under consideration not common to other 

members, the rule in RONR is that he should NOT vote on such a motion, but even then 

he or she cannot be compelled to refrain from voting. [RONR (11th ed.), p. 407, II. 21-

31.]" Emphasis added. 

5) In the event Charlie does not recuse himself, I will make a motion asking Charlie to 

recuse himself, leave the meeting room during the discussion and not vote on the docks 
and buffer zone issue. 

2. The size of the problem: 
A. In early July, I took a pontoon boat ride and counted the number of private docks 

Brandermill cu rrently has south of the Genito Road bridge. There were 79 total plus another 
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16 boats moored to the bank (typically tied to a tree) without a dock. There are additional 
docks on the Reservoir north of the bridge that I could not access by boat. 

B. According to a Chesterfield FOIA Request, there are only 15 private Brandermill boat docks 
that have been approved by the County. At the July Board meeting the list was provided 

including names and addresses. They included docks in the neighborhoods of Winterberry 

Ridge (2), Shallowford Landing (8), Promontary Pointe (2), Regatta Pointe (1), and McTyres 

Cove (2) . 

C. Of the 64 unapproved docks, one of them is for the current Board president and at least 

three others are owned by former BCA Boards members. 

3. The purpose of the County approval process: 
A. The County ordinance, state law and Chesapeake Bay Act exist to protect water quality. 

1} The Swift Creek Reservoir is one of three drinking water sources for Chesterfield, 

providing 7.5 million gallons daily. 

2) Because Chesterfield owns the rights to the water, it is our least expensive water 

source. The other two- the James River purchased from the city of Richmond and the 

Appomattox River Water Authority- charge for drinking water. 

3) These laws and procedures protect Brandermill from the loss of its number one 

amenity-the Swift Creek Reservoir. According to the 1974 zoning case that created 

Brandermill, if the County stops using the Reservoir because of poor drinking water 

quality, the land under the Reservoir reverts back to its owners. Those four owners 

could then drain al l 1,700 acres of the Reservoir and develop it or sell it to some 

company, which would likely develop it. Property values in Brandermill would then 

plummet. 

4} During the process of setting the maximum phosphorous load for development in the 

Upper Swift Creek Watershed some 15 years ago, Chesterfield's former Director of 

Environmental Engineering (Dick McEifish) said the normal lifespan of a man-made 

reservoir was 30-40 years. The Swift Creek Reservoir is now 43 years old . 

B. Four County departments are involved in the dock inspections (ATIACHMENT A, PAGE 1 

HIGHLIGHTED). 

C. The Chesterfield Water Quality Manager points out (ATIACHMENT A, PAGE 1 HIGHLIGHTED) 

that the inspections are required by County ordinance, which is audited by the Virginia 

Department of Environmental Quality in compl iance with the Chesapeake Bay Act, a federal 

law. 

D. Part of the inspection process for Brandermill includes permission from adjacent 

landowners and the BCA (ATIACHMENT A, PAGE 1 HIGHLIGHTED and ATIACHMENT A, PAGE 

3 HIGHLIGHTED). 

E. The County's current application form for a dock (ATIACHMENT A, PAGES 2-3) is provided. 

On ATIACHMENT A, PAGE 3 HIGHLIGHTED, the form shows that "HOA 

Approval/Permission" is required. 

F. A 2009 letter from Chesterfie ld County Administrator Jay Stegmaier (ATIACHMENT B, PAGE 

1 HIGHLIGHTED) clearly states the County and the BCA are "to perform independent reviews 

of any proposed use adjacent to the reservoir." 
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1) The BCA is to provide the County application form to interested waterfront 

homeowners to complete for submission to the County (ATTACHMENT B PAGE 1 
HIGHLIGHTED). ' 

2) St.egmaier adds: "The BCA would make its own independent review for compliance 
wrth the Brandermill Covenants (ATTACHMENT B, PAGE 1 HIGHLIGHTED) 

4. BCA Policy and Procedures: · 

A. On May 4, 2009, the BCA Board unanimously approved the BCA Shoreline Buffer 

Modification Policy (ATTACHMENT C, PAGE 3 HIGHLIGHTED) with the motion being made by 

Dr. Bob Friedel. It required waterfront homeowners to submit an application to the BCA 
Environmental Committee and for review by the Architecture Review Board before being 

approved (ATTACHMENT D, PAGE 1 HIGHLIGHTED) by Brandermill and sent to the 
Chesterfield County for its approval process. 

1) A Waterfront Task Force had been established, headed by then President Joyce Rowe 

and four other resident members, who were unanimously "in agreement on these 

documents ATTACHMENT C, PAGE 2 HIGHLIGHTED. The stated purpose was to conform 

to "local, state and federal regulations" (ATTACHMENT D, PAGE 1 HIGHLIGHTED). 

2) According to a Waterfront Task Force member, attorneys representing the BCA and 

from the County Attorney's Office reviewed the agreements. 

3) According to a former Environmental Committee member, a subsequent Board 

eliminated the BCA Environmental Committee and didn't implement the ARB process. 

The Environmental Committee was reorganized out of existence. 

4) A review of subsequent Board minutes shows this Policy was NOT changed or rescinded. 

B. At the September 8, 2009 Board meeting, the BCA Board voted 5-1 to establish the 

Waterfront Easement & Maintenance Covenant Agreement with Director Friedel voting 

approval (ATTACHMENT E, PAGE 9 HIGHLIGHTED). 

1) That agreement set BCA policy for application and approval process //for any activity in 

the Resource Protection Area along the shore of the Swift Creek Reservoir in 

BrandermiW' (ATTACHMENT E/ PAGE 1 HIGHLIGHTED). 

2) A review of subsequent Board minutes shows this Policy was NOT changed or rescinded. 

C. The application forms for modifying the Brandermill buffer zone are on the BCA website at 

Brandermill.com/residents/documents-information under Shoreline Buffer Policy 

Documents. 

5. lack of BCA Implementation: 

A. There are numerous land disturbances in the buffer zone, which should have been 

reported as violations by the BCA's Property Management Department and also 

reported to the County. 

1) A number of properties have grass growing down to the water's edge (reportedly 

one property owner installed an in-ground sprinkler system). 

2) Electronic dog fences have been extended into the buffer zone. 

3) Numerous lots have been clear cut. 

4) Other buffer zone disturbances include sandy beaches, a stone structure similar to a 

backyard grill at the water's edge and chairs, benches and canoes or kayaks, etc. 

B. In response to emailed questions late last month, AI Raimo replied: 
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Property Management has not been inspecting the buffer zone because of budget cuts 
in 2012 that eliminated one part-time position. That person "was entirely devoted to 
RPA reviews" (ATTACHMENT F, PAGE 1 HIGHLIGHTED). 

1) That year the Board also "significantly reduced funding for the Architectural 

Consultant and his assistant" (ATTACHMENT F, PAGE 1 HIGHLIGHTED). 

2) If a waterfront homeowner contacts the BCA about putting in a dock, the 

department tells them: "the BCA does not approve docks. Check with the County 

starting with Environmental Engineering" (ATTACHMENT F, PAGE 1 HIGHLIGHTED). 
6. Motions to be made: 

A. To have the BCA Property Management Department inspect the Brandermill buffer zone for 

violations and update its records on which properties have docks. 

B. To have the Brandermill General Manager draft correspondence to Chesterfield County 

Administrator Joe Casey and copy the department heads of Planning, Utilities, 

Environmental Engineering and Right of Way requesting an inspection for the buffer zone 

and docks of Brandermill's waterfront properties. 

C. To have the Brandermill General Manager draft correspondence to be sent to all applicable 

Brandermill waterfront property owners listing the process for applying for a boat dock. 

D. To have BCA staff contact the Chesterfield Building Inspections Department to determine 

the companies or individuals who have constructed boat docks for Brandermill property 

owners. The Brandermill General Manager would then draft correspondence to those 

companies or individuals informing them of the approval process for future boat docks. 

E. To require all future requests for docks be reviewed and recommended by the ARB before 

forwarding the application to Chesterfield County officials for consideration. 



Cloe, Weedon 
Dock Inspections - Requested Refe rence 
Jun 30, 2017, 4:41:40 PM 
Greg Pearson 
Smedley, Scott 

Dear Greg, 

A- I 

Good afternoon. Please find attached an extract of the county's Zoning Ordinance 
addressing Resource Protection Area regulations. The specific portion of the ordinance 
regarding the placement of docks in the reservoir is found in Section 19.1-524.A.2. 

Inspections related to the RPA are conducted following construction to are simply to ensure 
that the RPA was not impacted due to the installation of the dock and that any required 
mitigation plantings were installed. The inspection is part of the overarching encroachment 
permitting process and is not explicitly specified in the code. EE's procedures related to 
dock installations in the county were reviewed in detail by VADEQ during our audit last year 
and were found to be compliant with the Bay Act. The RPA dock encroachment process is 
the same in all waters with RPA in the county. 

Please note that a separate inspection by our Building Inspections department is completed 
to ensure the structural integrity of the feature. I would encourage contact with the 
Department of Building Inspections for questions regarding the details of their inspection 
process. 

As mentioned during our conversation, the dock approval process involves Building 
Inspections (structural)., Planning (ensuring setbacl<s and .dock cQnfiguration), Utilities (Right 
of Way License Agreement and materials) and Environmental Eogineering (RP)\). 
Permissionsirom adjacent landowners and HOAs are also .required. 

I hope this is what you were looking for and please let me know if you have any questions. 

Have a nice 4th of July! 

Best Regards, 

Weedon 

W. Weedon Cloe, III 
Water Quality Manager 
Chesterfield County Department of Environmental Engineering 
9800 Government Center Parkway 
Chesterfield, VA 23832 
804-768-7797 (Office) 
804-768-8629 (Fax) 
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Application for the Placement of a Dock within Swift Creek Reservoi r 
Forms should be mailed to: 

Chesterfield County Department ofUtilities 

Attention: Right ofWay Office 
P.O. Box 608 

Chesterfield, VA 23832 
Email: Rightofway@chesterfield. Qov 

I Date: 

The construction, extension or full replacement of a dock in Sv.-ift Creek Reservoir will require a Building Permit, a 

License Agreement, approval via the Chesapeake Bay Preservation Ordinance and permission from respective HOAs and 

underlying landowners. 

I. Contact Information of Propertv Owner(s) 

Name(s): 

Mailing Address: 

Mailing City, State, Zip: 
Phone Number: ( ) 

Email: 

Signature: 

II. Property Information 

Property Address: 

Property City, State, Zip: 

III. Contractor Information 

If applicable, please complete the following fields: 

Name of Contractor: 

Contractor's Address: 
City, State, ZIP 
Contractor' s Phone Ntm1ber: Work: ( ) Cell: ( ) 
Contractor's Email: 

Signature: 

IV. Description of Project 

V. License Agreement: Unexecuted Agreement to be delivered to Landowner via D Mail D Email D Pick-up 

FOR OFFICE USE ONLY 

GPIN(s): File Number: _______ _ 
---------------------------------

Date Completed: 
Application Submitted By: 0 Mail 0 Email 0 Delivered 

last Revised 10/14/16- WWC 
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~Iaterials and Exhibits Required for the Placement of a Dock in Swift Creek Reservoir 

Include the following in your submittal as attachments: 

a. Standard Dock Plans/Drawings 
b. Materials List 
c. U.S. Army Corps of Engineers Release Email 
d. Landowner of Reservoir Bottom's Permission (SC Reservoir Holdings, LLC or others) 

e. Commuruty Civic Association or JiOA Appro'<ai!Permission 
f. A minimum oft\vo color digital photographs of the proposed dock site sho,ving the current condition of 

the RPA buffer. One photo looking landward and one seaward from the center ofthe existing RPA 
buffer. 

g. A Plat Diagram showing the location of the proposed dock relative to adjacent properties. An example is 
provided below. Please include: 

i. A notation whether the dock project is an expansion of an existing structure or is a 

proposed new structure. 

11 . The location of the proposed and/or existing dock in relation to the shoreline and property 

boundaries. 

111. The dimensions of the proposed and/or existing dock. 

iv. The measurements from the proposed and/or existing dock to the right and left property 

lines and water's edge. 
v. Include the following information regarding the property on which the dock is to be 

constructed: Owners name, address, GPIN, subdivision name, section and lot number. 

Last Revised 10/14/16 • WWC 

~ ··" ............ '""!'~~. 



Chesterfield County, Virginia 
James J. L. Stegmaier, County Administrator 

9901 Lori Road- P.O. Box 40- Chesterfield, V.-\ 23832-0040 

Phone: (804) 748-1211- Fax: (804) 717-6297 - Internet: chesterfield.gov 
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BOARD OF SUPERVISORS 

ARTHURS. WARREN, CHAIRMAN 
Oovrr f fiU OUtrict 

DANIELA. GECXER. VICE CHAJRl\1AN 
MdothUn Dtstrict 

DOROTHY JAECKLE 
lkrmud-.- District 

JAMES M. "jim" HOLLAND 
D.ale Di-5rrit...'"T 

MARLEEN K. DURFEE 
~l;do.n:.l D l5nicr 

July 31,2009 

Ms. Joyce Rowe, President 
Brandermill Community Association 
3001 East Boundary Terrace 
Midlothian, VA 23112 

Re: Brandermill Buffer Modification Policy 

Dear Ms. Rowe: 

This letter is a follow-up to my letter to you dated June 17, 2009 regarding the above 
referenced matter. 

In the time since my letter, County staff has met with you and Brandermill staff as well as 
other interested persons, including representatives of Hands Across the Lake. County 
staff has also reviewed the July 6, 2009 drafts of Brandermill's Shoreline Buffer 
Modification Policy and the two Waterfront Maintenance Covenant Agreements ("Partial 
Clearing for View and Breeze" and "Structures in Buffer Area"). Since these documents 
concern Brandermill interests solely, the County has no comments to be made regarding 
these documents. Based on these events and independent reviews, I am satisfied that the 
process outlined in my June letter has essentially been complied with. 

As I mentioned in my previous letter, {he Cpunty has':fegulatory authority over the l:mffer 
areas around the Reservoir under both zoning conditions and the Chesapeake Bay 
Preservation Act. The BCA also has various property rights under the Brandermill 
covenants. We believe that it is e$sential --for both!he Count~ and the BCA to nerform 
independent reviews of any propo$ed use. adjacent to the Reservoir. 

~h re~ct ·1o the BCA..an.d Brandermi11 residents who seek to..modify or make other 
hanges to those buffer areas. the property owner will neea to fill out and submit The new 
ounty application1:o the County for review. The County will make copies of the County 

applications available to the BCA. f-or this purpose. The County will then review any 
such applications for compliance with the"l3.randermill zoning conditions and the .Bay Act 
requirements . The BGA would make i ts own.independent review for compliance with th 
Bran(iermill covenants. 

Providing a FIRST CHOICE community through excellence in public service 



Ms. Joyce Rowe, President 
July 31, 2009 
Page 2 of2 

i3- 2. 

It has been a pleasure working with you on this issue. If you have any questions or 
concerns, please do not hesitate to contact me. 

Very truly yours, 

~~ 
ames J. L. Stegmaier 

County Administrator 

cc: The Honorable Members of the Board of Supervisors 
Ms. Jane Pritz, Brandermill Community Association 
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5. TREASURER'S REPORT - Joyce Rowe - President Rowe reviewed and discussed the 
2009 Financial Statements for the 1st Quarter. She noted the Finance Committee met on 
April 27th. 

6. MANAGER'S REPORT - Community Manager Pritz reviewed her written report. 
Community Manager Pritz noted that the pool memberships are ahead of last year, the 
management of concessions for North Beach and St. Ledger's pools has been arranged, 
and all pool drains have been brought into compliance. Director Guthrie requested that 
"The Village Mill" provide a reminder to members to use hang-tags in their vehicles 
since there is an increased number of non-residents wanting to fish in Sunday Park, The 
Landing and other boat launching areas. Conununity Manager Pritz reported that Russ 
Gulley with the Chesterfield County Planning Commission noted there is a position on 
the comprehensive plan steering committee to include a representative from Brandermill 
at their May 27m meeting. Community Manager Pritz reported AARP thanked the BCA 
for the use of the Harbour Pointe Clubhouse for tax preparation which benefited seniors 
and lower income residents. Director Guthrie thanked and recognized the BCA 
maintenance staff for their work on the overlook deck at The Landing. 

7. COMl\flTTEE REPORTS 
A. Crime Prevention Committee - Director McLenagan reported the committee has 
organized an event on May 13th at Harbour Pointe Clubhouse to have Chesterfield 
County Animal Control staff address encounters with animals. 
B. Finance Committee - President Rowe reported the Finance Committee needed the 
board's list of priorities to be considered in the budgeting process. President Rowe 
suggested each board member provide their availability for a work session on a Saturday 
morning in June. 
President Rowe suggested that Community Manager Pritz, Accounting Manager 
Margaret Covington and Treasurer Dick Guthrie meet to discuss salary ranges for BCA 
employees using the 2007 CAl Salary Survey. 
C. NRC -Bob Strickland, I st Vice Chair of the NRC, congratulated the new BCA board 
and officers. He thanked Director Guthrie for his assistance as board liaison during the 
past year and noted the NRC looks forward to working with Director Friedel in the 
upcoming year. The April2lstNRC meeting addressed the Old Hundred Road Study with 
a presentation by John McCracken and the consultants from JMT. The June 16th NRC 
meeting will feature a presentation by SportsQuest on their proposed facilities. Mr. 
Strickland requested the board provide the NRC with financial reports with their meeting 
agenda packet. 
D. Pool- The Pool Committee report is attached. 

8. \VATERFRONT_nUFFER :'ULICY- 'i'as·w:orce 
President Joyce Rowe reported that she and the Taskforce members Andrea Epps, 
Theresa Biagioli, Bob Malek and Betsy Bolling helped develop the proposed shoreline 
buffer policy at the request of the board. Ms. Epps noted that the application and 
instruction fo.rms were amended from the documents used by James City County and 
follow the Chesapeake Bay Act for use in making modifications in the buffer zone. The 
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application would be submitted to Chesterfield County Environmental Engineering 
Department for review and approval. 

Member Voice: 
Norma Szakal of Nuttree Woods expressed concern that the county would give final 
approval of any application at a time when the county is in denial about its own lack of 
compliance with the Chesapeake Bay Preservation Act. She also was concerned about the 
view easement which is considered a real estate transfer of title. 
Betty Clapp of Shallowford Trace stated it was her understanding that the county does 
not want this policy since they do not have the set up to handle the requests for 
Brandermill, which will set a precedent to do the same for other homeowner associations. 
Ms. Clapp urged the board not to vote on this policy tonight. 
Betsy Bolling of Fortune's Ridge and a member of the Taskforce stated that the COWlty 
cannot deed BCA property but can record a view easement that will run with the land. 
Theresa Biagioli of Watch Harbour emphasized recording the view easement for certain 
properties that have had disputes would be beneficial but should not be required for all 
properties. 
Chuck Rayfield of Shallowford Landing reported that he bad contact with several staff in 
the county planning and water quality departments regarding this policy and was 
informed that Planning Commissioner Kirk Turner has not yet reviewed the policy. Mr. 
Rayfield expressed concern that a lot of issues need confirmation before proceeding with 
approval. 
Bob ..Malek of Regatta Pointe noted that Andrea Epps has given a review of this policy 
and reported she has spoken to the appropriate county officials who have reviewed these 
docwnents. He also s tated· thatall five members ofThe'Taskforce were in--agreement .on 

.ese documents. 

oved 

Director McLenagan urged the board to approve the buffer policy and forms and that any 
revisions can be made at a later time. Director Livingston expressed concern about the 
authority to grant an easement by the community to the county, and if the community has 
to vote to grant this perpetual interest in the land. Director Bradner suggested that the 
board confirm this concern about the easement and to receive a written statement :from 
Chesterfield County that this policy is correct and workable. Director Guthrie stated his 
concern that any action taken would retain Brandermill's leadership in the community to 
protect the reservoir with an environmental focus, that Chesterfield County provide a 
vvritten opinion on this policy, that the application fee be removed, and that a six-month 
status report be required to review this policy. Director Livingston suggested that the 
board rely on counsel's advice regarding his opinion of this policy and the board's 
authority to grant an easement 
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A1v1ENDED lvfOTION:..Director Friedel movea to amena tile motion 
,., become effective July_l _,2009, to-remove the.$23 application fee, and reamre 

., status report to review-this_po!!£y* 
MOTION SECONDED: Director McLenagan 

AMENDED MOTION CARRIED: Unanimous} 

(_ - __ ) 

MOTION CARRIED: President Rowe, Directors Friedel, Guthrie, Livingston and 
!'fc~approved. Directors Bradner and McGinniss opposed. 

9. EXECUTIVE SESSION- To discuss contracts 
MOTION: Director Friedel moved to enter into executive session to discuss a contract 
and possible legal action. 
MOTION SECONDED: Director McGinniss 
MOTION CARRIED: Unanimously 

10. RETURN TO OPEN SESSION 
MOTION: Director McGinniss moved to return to open session. 
MOTION SECONDED: Director Bradner 
MOTION CARRIED: Unanimously 

No action was taken. 

11. ADJOURNMENT-
MOTION: Director Livingston moved to adjourn the May 4, 2009 Board of Directors 
meeting at 10:20 PM. 
MOTION SECONDED: Director Bradner 
MOTION CARRIED: Unanimously 

•We, President 
Blfard ~f Directors 
Brandermill Community Assoc., Inc . 
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BRANDERMILL 
Community Association 

Shoreline Buffer Modification Policy 
Administrative Policies & Procedures 

Effective July I, 2009 

Purpose 

Application Submittal and Review 
!inffesiderrts-whU'V'j~l'[o ;erfOiin any woricwJI1iu tmtllCAbJ.i,~ 11 ~_43t fle'!h~ ap.PIQPrfir~: appt~f!on-wiUr.e?.P B 

Apptication requirements are included in the application packet, and are available at the BCA office. Applications that are not 
complete with required attachments will be returned to the aEplicant If the application confonns to applicable BCA regulations 
and is deemed complete by the BCA, fBEHCAwiiLforward .the application ~~ the county Jmd.serula confirmation iette• to the 
applicant All applications must include appropriate to-scale drawings or plan sets that provide an accurate representation of 
work to be perfonned as well as a notarized BCA Waterfront Easement and Maintenance Covenant Agreement that must be 

\ .. _ recorded in the Chesterfield County Clerk's Office prior to final approval and commencement of land disturbing activity. 

'--

Waterfront Structure Application 
TI1is application must be submitted for any type of structure, as defined in the Chesterfield County ordinance, and shall be 
• out<:dlo the BCA fl.'.rcmtectural RevieVLBoara {ARB 1-The application must be submitted prior to the ARB meeting at which 
the applicant intends for it to be processed. Committee comments shall be mailed to the applicant within 5 business days after 
the ARB meeting at the applicant's last known residential address or as directed otherwise on the application, unless the case is 
continued to the next meeting. Applicants who wish to respond to the comments of the ARB shall have 14 days from receipt of 
the ARB comments to send written responses to the ARB chair. The ARB chair shall forward the application and all comments 
to the county for review after the aforementioned response period bas expired. 

Maintenance & Restoration Application 
i~Ticauon must be submifie!rfor non-suuctural work wTsnaTI be r\iuted1c-tlrc BCA En•:irof!l'mmtai~ · -.,;nrru~ .• ~e. 

Complete applications must be submitted prior to the BCA Environmental Committee meeting at which the applicant intends 
for it to be processed. Committee comments shall be mailed to the applicant within 5 business days of the committee meeting at 
the applicant's last known residential address or as directed otheawise on the application, unless the case is continued to the next 
meeting. Applicants who wish to respond to the comments of the committee shall have 14 days from receipt of the 
committee comments to send written responses to the committee chair. The committee chair shall fonvard the application and 
aU comments to the county for review after the aforementioned response period has expired. 

When the application has been approved by the county and returned to the BCA, a BCA representative will schedule an 
on-site meeting to deliver the approved application and plans to the applicant and ensure that the parties involved understand 
the requirements of the approved plan. 

3001 EASTBOUNDARY1ERRACE,MIDLOTHIAN, VIRGINIA23112 (804) 744-1035 FAX (804) 744-2839 
WWW.BRANDERMILL.COM 



Chesterfield County 
www .chcstcl·ficld.gov 

Environmental Engineering 
P.O.Box40 
Chesterfield, VA 23832 
(804) 748-1035 

APPLICATION FORM 

D-2... 

BEQUEST FOR A BUFFER MODIFICATION WITHIN THE DESIGINATED RESOURCE PROTECTION AREA 
OF THE CHESAPEAKE BAY PRESERVATION AREAS OF ZONING ORDINANCE 

Information mlist be typed or printed and completed in fuU. 
INCOMPLETE OR INCORRECT APPLICATIONS WILL NOT BE ACCEPTED . 

.A WATER QUALITY IMPACT ASSESSMENT. MAY BE REQUIRED IN ORDER FOR THIS APPLICATION TO BE 
DEEMED COMPLETE 

Attached additional pages where necessary . 

·. . .. . ;_.__ . :·-.. · · .. ·: _- .. :: . ·- ~ ·- · · . : .: __ . ::. .. :. . - .-;._ ... :· ~ - . .. -:.·-: .· ·.•· 
. BUFFER MODIFICATION REQUEST INFORMATION ... · ;- . 
: :-. ~--~ ·:· . . _ .. ;_·.:·'" :-.. ·. -~. --~-.<:: -.~1:.. : · !. -: . .- .· .~-: .'. -..:··. ~---· ~ .. ~·._;_:··_.. :~-~~-- : ... . ... ~ ... •:. ' .: .. ·'· ... .. . ........ . _,t • :·. 4 

• . ..... . 

This request is only applicable for modifications as outlined in Division 4. of the Zonine Or'dinanc:e: 
Section 19-232(a) & (d) I · Section 19-232(c) I Section19-234(a) 

0 Water-dep~naenr-- ---- 1 D Sightlines an(f'vistas -10 Water Wells 
0 Redevelopn:Jent I 0 Access Path I 0 Passive Recreation Tiails/Pathways 

0 Historical & Archaeolo ical Activities 

0 Lots recorded prior to 10/1/1989 
TILots recorded b/t 10/1/89-3/1/02 
TI Expansion (Section 19-236) 

Description of the proposed activity for which the buffer modification is being requested: 
~ !": '- . ' ••• .... ... ... • .. -: ... • .. ~ •• 

~-·..... . :::. .... : ... , .. 
.. : 

Identify the limits of the proposed buffer modification into the RP A (ft1: 
If any land disturbance or impervious cover is to occur as a result of the 
proposed modification(s), then a Water Quality Impact Assessment (WQIA) 
must be submitted with this application. Provide a Jist of proposed 
mitit!ation measures and practices relating to the encroachment request: 

. " . . . " .~ 

I. P~?PERrYO~RiNFO!tl\4TION .. 
Property Owners Name: 
Contact Information: ------------------------------

Phone: Fax: E-mail:. _________ _ 
Mailing Address: _____________________________ _ 

n.. : .· ··~. 

sU'Bmcr PARCEL INFORMATION 
+ • - . •• ~ ' • 

Tax~=------------------------------------------------------------------------------

i 
.L 

'::trcel address:--~----,---....,..---------------------------------
ldivision name and section number:------------------------

Buffer Mocftfication Request Application Page 1 REVISED: 9/0JnOtO 
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m. ' • f • ••· -: l • • ( : • • • .. • • • J • •• .. • !.· SUP.PORTJNGINFORMATION; , _ .. __ , . ' . ... : ·: ··· , •. . ,. ·~ . - . . .·, .. J . •:.··-.. ..: •••• • J: : •• . ·.- .. .. . • !"="'• .• ,· : • :- : •. -:- • ·: ·· • ~' 1 , • • 1 , .: . ' ·.~:;-.: · •• • .... ::' ..... ·.: ·.,'} .... (tir:,'. 

0 Proposal & Plan Details of D Water Quality Impact D Applicable Zoning D Home Owners 
Project Assessment {WQIA) Conditions Association Approval 
0 Jurisdictional 0 Land Disturbance D Parcel Exhibit ofRPA Designations & Umits, and Other 
Determination or Verification Pennit Development Limitations (e.g. floodplain, easements) 
letter fiom USCOE 
0 Approved USCOE Joint 0 Limits of the proposed 0 Recent photographs of 0 Proposal is part of 
Permit Application (JP A), if buffer modification the existing buffer County Plan review process. 
necessary vegetation to be modified Reference Plan #: 

[IV. :· : 
. PROJECT iNFORMATibN: 

, ·= .. J.~ • - ~ - .. • ': "\ .:• ::,_-.: ··. t ·:·+ . .. 

~ ' r 

·: . ... l' ·.. :. 

A. Provide, as an attachment, the justification for the proposed encroachment and a discussion of bow each of the 
findings listed as part of Sec 19-235- Exemptions and Exceptions or Sec 19-232 -Resource Protection Area 
Regulations- pertaining to the requested type of encroachment are met: 

· B. List any exceptions to the Chesapeake Bay Preservation ordinance that have been previously granted for the 
·parcel(s) in question: 

C. I!Wc hereby certify that to the best of my/our knowledge all the above statements and statements contained in 
any exhibits transmitted are true. {NOTE: The property owner must sign the application. If the property owner 
does not sign the application, the agent must have limited Power of Attorney.) 

Date: 20 __ • 

SIGNATURE OF PROPERTY OWNER SIGNATURE OF AGENT 
(Name of person other than, but acting for, the p.-operty 
owner responsible for this application) 

PROPERlY OWNER'S NAME AGENT'S NAME 
<Tvned or printed) (Typed or printecfi 

SIGNATURE OF APPLICANT SIGNATURE OF CONTRACTOR 
(If different from property owner.) 

.APPLICANT'S NAME CONTRACTOR'S NAME 
(Typed or printed) (Typed or printed) 

Applicant's Address: Company's Address: 

~ 

Phone: Phone: 

E-mail: E-mail: 
~------- - - --

Buffer Mod"dication Request Application Page2 REVISED: 9/03/2010 
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Chesterfield County 
ww·w.cl•esterfield.gov 

Environmental Engineering 
P.O. Bo:t40 
Chesterfield, VA 23832 
(804} 748-1035 

APPLICATION FORM 
REQUEST FOR A LAND DEVELOPMENT ENCROACHMENT WITBlN THE DESIGINATED 
RESOURCE PROTECTION AREA OF THE CHESAPEAKE BAY PRESERVATION AREAS OF 

ZONING ORDINANCE 
Infonnation must be typed or printed and completed in full. 

INCOMPLETE OR INCORRECT APPLICATIONS WU.,L NOT BE ACCEPTED. 
A Jf1ATER QUALITY I!tfPACT ASSESSMENT. M4Y BE REQl!l.RED IN ORDER FOR TIDS 

APPLICATION TO BE DEEAfED CO:MPLETE 
Attached additional pages where necessary. 

.... " 

! .. ~-
:.·~. 

- -~- ~{~· -~ ~ _; 

:. - --~-. .~ _.· ~: ~ .~. . ! ·- = · -~· _ -~- ~~. i ~ j-:.: -.... :· ~ :.--~!: ·.;:, :-;: :.~_::5~ ~..:.~~·;c.:::~~;:~.-;,: 1-:-:~_; ~.c::~:-.~-: ~ · ~: -: -_ !'- • 

'EN~O<.;ACI!l\1E~ ~Q~§1;}~F.9~\::Q:ON .~ . · ._.: 
- .. :·· - .· · ~· :. - ~: 4:" ·~ .··-· ·~· ~::: ., ! ;- "' '"",. .~- ~. • .. · 

This request is only applicable for modifications as outlined "·: · . : . ':·: . . ~;_ .. -: :.< ~ ~ ::.~ ~- ..: .. 
Division 4. of the Zoning Ordinance, provide the section of .; .·': ~~ -'t·: _·· :_: .>·:i.,, -.~ ._·'.:· · ; · \ · .: .· 

.._ _ v.cdinanceforwbichthe.encroachmentisbein re uested: . . ,•·.·~~ ·..,~:.::~·: _: __ ·~ .. >: ".:-
,· 

Description of the proposed activity for which the buffer modification is being requested: 
• 

:·~:.~7i,. ·-. , ~ ~ ·. I .. • : >'~ I .~ ~' ~-.,--; • = ·~· ;,:- ~.,.; ~·':~ ~ 
-. .; -:·-.:..i: :- !_. -~:>:.:_;:..: -·.·- - . .. - -. ~· - ;· .... ~ ..... :.;-.. .._-...;~;--; ... ·-,.,:~. <:,: :~. ~- '"- '•..._· ;~:...;;-.. ·;---:;~_,_;:;~·~- .':i~": r ;-~~-~ • .:,-·;.--,;. · ,;.· •. 

·.; s : , .. -Identify the limits of the proposed buffer modification into the RP A (tr): 
';_-~? -·~-:~~ .=_- :·;~·- (""':'~-~) ~- · -,.. .. 

-.. --·-.:. 
::-: ~ f 

•, .-_ .. 

If any land disturbance or impervious cover is to occur as a result of the 
proposed modification(s), then a Water Quality Impact Assessment (WQl~) 
must be submitted with this application. Provide a list of proposed 
mitigation measures and practices relating to the encroachment request: 

;;·~;.:: ~ :_~~~d ~'f- ~·; :'. 
... . ... ";: < :-.:_~ / - -_ .,._ -· 

.! .... _: .:.-_ ..:~ "f .;·- _.. !· 

- .~--· . "- .: 

L .·· .Y:·.:~.,f;.~_\ ;:~ -~--·. : .. '· .· ~-~:- .---.- <yit~~ERTY :~~~,~?~[~~~;<~ _·;·>- · ·~· .. ___ -, ;_,,.: ':_):~ ~·-.'.:: . 
Property Owners Name: -----~----------------------
Contact Information.: 

Pponc: Fax: E-mail:._. _ ________ ~ 

Mailing Address:-·---·- - ------ - --- -------------- ---- -
7 

IL < . ... ·_ - - -. ·: _::_~:~.s~~.rj~~~if-~~~I.i~~~: ;.,·:·: " .. __ /. ;" ' 

T~ID#: ~-----~~-------------------------------
P3.l-celaddress: 

---------------------------------------------~----------------"-·bdivision name and section number: 
~~~~---------------------------------------------iCb map identifying the location of the subject property. 

-.. Jut:ach maE_ with aerial layer showing the limits of the proposed encroach.nlent (as appJicable). 

Formal Exception Request Application Page lof2 REVISED: 1/19/2011 
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I m. : .. ;:. . . SUPPORTING INFORMATION 
.~ . .. . ~ . ·,,· ~ ; . . . - . . •. . . . . . . . ':. 

- · -- . ; ' - . . . . . .. . 
0 Proposal & pjin Details of 0 Water Quality Impact 0 Applicable Zoning []Home Chvners 

· Project Assessment (WQIA) Conditions Association Approval 
0 Jurisdictional 0 Land Disturbance 0 Parcel Exhibit ofRP A Designations & Limits, and Other 
Determination or Verification Permit Development Limitations (e.g. floodplain, easements) 
letter from USCOE 
0 Approved USCOE Joint 0 Limits of the proposed 0 Recent photographs of 0 Proposal is part of 
Permit Application (Jp A), if buffer modification the existing buffer County Plan review process. 
necessary vegetation to be modified Reference Plan#: 

IV. .•. ·,:· i · -.:·-~~~-;. .. . ,_ --:-::_ .·:-J;~X~t~~::}i.!B~~f~~~~T~~~. - . '. .. I ... . .. 

.A. Provide, as an attachment, the justification for the proposed encroachment and a discussion of how each of the 
findings listed as part of Sec 19-235 (b)- Exceptions- pertain to the requested t-tpe of encroachment are met: 

B. List any exceptions to the Chesapeake Bay Preservation ordinance that have been previously granted for the 
parcel(s) in question: 

C. I/W-e hereby certify that to -the best -of my/our lmowledge all·the -above statements and starements -contained in 
any exhibits transmitted are true. (NOTE: The property owner must sign the application. If the property owner 
does not sign the application, the agent must have limited Power of Attorney.) 

Date: --- ~~'~':~:~~:r;.;i:~f.:~~:J.:·:t:_; __ . ~: :.~· _ ;·~:~;r;_~fffi7f v:\J~~~~1~;~·.}~~L 20~!~t _1··~-

SIGNATURE OF PROPERTY OWNER SIGNATURE OF AGENT 
(Name of person other than, but acting for, the property 
owner responsible for this application) 

PROPERTY OWNER'S NAME AGENT'S NAME 
. (Typed or printed) (Typed or printed) 

SIGNATURE OF APPLICANT SIGNATURE OF CONTR4.CTOR 
(If different from property owner.) 

APPliCANT'S NAME CONTRACTOR'S NAME 
(Typed or printed) (Typed or printed) 

Applicant's Address: Company's Address: 

Phone: Phone: 

L-mail: E-mail: 
-- -

Fonnal Exception Request Application Page2of2 REVISED: ll1912011 
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BRANDERMILL 
Community Association 

Instructions for BCA .Buffer Modification/Structure Application 

1. When do I need to submit an application? What do I need to do? 

m:~.PJHicatior. is re(pired for any ru;+·F1tj- ' "~~"the R"~e F rotectior. ;uea. {RP A} ai.cng ~ie-snore.v~ veeK .K&Se. 
m Brander:rfl J. Activities include: grading, fiiling, building, removal of vegetation, and any other disturbances. If you are 
proposing to do any activities in these areas, you must iill out the application, available at the BCA office. The application 
must be complete to be reviewed. After you complete the application, return it to the BCA office so it can be routed and 
reviewed by the applicable BCA committee and sent to the Chesterfield County Environmental Engineering Department 
for approval or denial. If the application is approved by the county1 you will be contacted by the BCA to schedule an 
on-site meeting to review all approved documents. After the on-site meeting, you may proceed with the activity. 

2. What activities may be considered for approval? 
• Construction of a new principal structure within the RPA buffer 
• Construction of an accessory structure {such as a walkway1 steps, etc.) anywhere in the 100-foot RPA 
• Expansions and alterations to an existing (built prior to adoption of the ordinance) nonconforming, principal structure 
anywhere in the RPA buffer · 

• Disturbance of steep slopes 
• Tree(yegetation removal for.a ~ight line, path, or because the plants are dead, diseased or dying 

3. What else needs to be submitted with the application? 

The plans submitted must be drawn to scale and the following items .must be clearly shown on the overhead plan view. 

• Any existing buildings/structures on the property (house, garage, pool, deck, patio, retaining wall, etc.) 
• Location and dimensions of proposed activity 
• Type of materials to be used (i.e.: timber retaining wall, steps, walkway, etc.) 
• Any perennial streams, wetlands or ponds on or adjacent to the property 
• The 50-ft and/or 100-ft RPA buffer lines 
• Approximate contours on the land (topography) 
• Location of slopes~ 25%. 
• All trees greater than 6 inches in diameter measured 4.5 feet from the ground, include diameter and species 
• Any vegetation proposed for removal or alteration 
• Erosion and sediment controls if necessary 
• Mitigation plan if necessary or desired 

4. Why is mitigation required? 

Natural vegetation is important for controlling the rate of storm water runoff, removing excesses nutrients and pollutants 
from storm and groundwater, and preventing soil erosion. When natural vegetation is removed, these functions are lost. 
Therefore, the replacement of natural vegetation is required to ensure that the RPA area functions properly. 

3001 EAST BOUNDARY TERRACE, MIDLOTHIAN, VIRGINIA 23112 (804) 744-1035 FAX (804) 744-2839 
WWW.BRANDERMILL.COM 
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BRANDERMILL 
ml~ Community Association 

5. When might mitigation be required? 

When a proposal includes the removal of a large amount of vegetation from the RPA, mitigation may be required to 
enhance the pollutant filtering function ofthe remaining buffer. Mitigation is not required for activities on steep slopes that 
are not in the RPA. Disturbed steep slopes must be matted with EC-2 (degradable) erosion control matting. 

6. What are typical mitigation requirements? 

a. Mitigation plants must be species that are native to the coastal plain ofVrrginia. A list of plant species can be found at: 
http://www.dcr.virginia.gov/natural_heritage/nativeplants.shtml 

b. Mitigation plantings should be a mix of native trees, canopy trees, understory trees, and shrubs to provide the most 
effective buffer 

c. Mitigation plantings must be located somewhere within the 1 00-foot RPA buffer. 
Mitigation requirements, if necessary, will be determined by Chesterfield County. 

d. Mitigation size requirements 
Canopy and understory trees must be a minimum of l-inch caliper and 6 feet tall. 
Shrubs must be a minimum 3-gallon size. 

Each request is site- or project-specific and the following table is only an example of a typical mitigation rate. 

Mitigation Rates Table 
Impervious Area (SF) 
400 
400-1000 
IOOO 

Mitigation Rate 
1 tree and 3 shrubs 
1 canopy tree, 2 understory trees and 3 shrubs per400 square feet (or fraction thereof) 
Plant at same rate as 400 - l 000; or rate may be determined by director of the 
Environmental Division 

7. What if I have questions or need additional information? 

Call the BCA Office at 744-1035 or the Chesterfield County Environmental Engineering Department at 748-1035. 

3001 EAST BOUNDARY TERRACE, MIDLOTHIAN, VIRGINIA 23112 (804) 744-1035 FAX (804) 744-2839 
WWW.BRANDERMILL.COM 
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GPlli# __________ __ 

BRANDERMU..L COMMUNITY ASSOCIATION, 1NC. 
WATERFRONT EASEMENT & MAINTENANCE COVENANT AGREEMENT 

PARTIAL CLEARING FOR VIEW AND BREEZE 

This Waterfront Easement and Maintenance Covenant Agreement (hereafter, 
"Agreement'') entered into this day of by and between 

-----------------------------(hereafter, "Owner" 
or "Grantee''), and Brandermill Community Association, Inc. ("Association" or "Grantor''). 

WITNESSETH: 

WHEREAS~ the Lot and the Association are subject to the Declaration of Rights, 
Restrictions,. Affirmative Obligations and Conditions Applicable to all Property In Brandennill, 
as amended, recorded in the Clerk's Office of the Circuit Court of Chesterfield County in Deed 
Book 1130, Page 378, on August 30, 1974 (hereinafter, "General Covenants~'), and the 
Declaration of Covenants and Restrictions ofthe Branderm.ill Community Association and 
Brandermill, a Joint Venture, as amended, recorded in the Clerk's Office of the Circuit Court of 
Chesterfield County, Virginia in Deed Book 1130, Page 332 on August 30, 1974 (hereinafter, 

1 "Declaration'')· 
\.. ' 

....__. 

WHEREAS, the Association's Articles oflncorporation, General Covenants and 
Declaration provide for and create the Association of which all O\'\'Ders of Lots subject to the 
same are members and which Association, in accordance with the General Covenants and 
Declaration is responsible for certain insurance, maintenance, repair, replacement and 
administration of the common area property of the Association, including the open space area 
which is located within eighty (80) feet of the one hundred and seventy-eight (178) foot 
elevation contour around the Swift Creek Reservoir, in the direction away from the Reservoir 
(hereafter, "Buffer Area"); 

WHEREAS, are the record owners ("Owners") 
of Lot No. (name of subdivision), with the 

following street address----------------~-------" 
Midlothian, Virginia 23112 (hereafter, ''Lot''); 

WHEREAS, Association is the owner of certain real property (the "Property") in the 
County of Chesterfield, Virginia, and more particularly described in the attached plan (Exhibit 
"A"), which is attached hereto and incorporated herein by reference; 

WHEREAS, Owner desires to conduct some partial clearing of vegetation on the 
Property in a limited area for enhancement of view and breeze on Owner's Lot; 

\ 
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WHEREAS, Association agrees to grant Owner an easement over the Property for view 
and breeze, subject to the limitations in this Agreement and limited to that portion of the 
Property that is more specifically indicated on the plat attached hereto and incorporated herein as 
Exhibit "B" (hereinafter referred to as the ''Easement Area"); 

WHEREAS, it is the intention of the parties that the Owner shall have an easement over, 
and along the Easement Area on the Property for view and breeze; and 

NOW THEREFORE, that for the consideration of the parties herein, the receipt and 
sufficiency of which is hereby acknowledged, the Association, does hereby grant and convey 
with General Warranty unto Owner, and his successors and assigns, the following: 

A view and breeze easement upon the Property in the Easement Area, including ingress 
and egress over and upon the Property for reasonable maintenance of the Easement Area to 
preserve the view and breeze easement in a manner consistent with all applicable requirements 
and this Agreement 

Grantee hereby accepts such easement as described herein and covenants and agrees for 
himself and his heirs, successors and assigns, to hold the easement subject to the applicable liens, 
conditions, restrictions, and agreements set forth herein or of record in the Clerk's Office of the 
Circuit Court of Chesterfield County, Virginia. The parties hereby agree to the following terms 
and conditions: 

1. Right of Ingress and Egress. Grantee shall have the right of ingress and egress over 
and upon~ the Property for the purposes named herein and that the utilization of such rights shall 
not be deemed a trespass. 

2. Removal of Timber and Vegetation. Grantee shall have maintenance or repair 
obligations with respect to the view and breeze easement in the Easement Area, including, at his 
expense, the removal from the Easement Area and the Property of any and all timber and 
vegetation related to the creation or preservation of the view and breeze easement within five (5) 
days of it being cleared~ cut, trimmed, sawed or felled. 

3. Approval. Grantee agrees not to commence any clearing, cutting, trimming, sawing or 
felling of timber or vegetation in or on the Easement Area until such time has Grantee has :filed 
the required Association Application and has obtained written approval from the Chesterfield 
County Environmental Engineering Department outlining the limitations and parameters of such 
activity. Further, Grantee agtees that no activity shall commence until the appropriate 
Association representative has delivered the approved application as required by the policy. Any 
clearing, cutting, trimming, sawing or felling of timber or vegetation in the Easement Area shall 
be in compliance with the General Covenants, the Declaration, the Association.,s rules and 
regulations, and the Shoreline Buffer Policy. 

4. Maintenance. Any and all subsequent maintenance in and on Property pertaining to 
the preservation of the easement for view and breeze shall be limited to the Easement Area and 

: limited to the scope and parameters as originally approved, unless modified by the written 
'--·· 
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Agreement. Grantee acknowledges that any deviation from the approved plans will constitute a 
violation and agrees to be responsible for any costs incWTed with correcting such violation. 

5. Association's Maintenance. Repair. Replacement or Removal at Expense of Owners. 
The Association, through its Board, reserves, and the Grantees, on behalf of themselves and their 
heirs, successors and assigns, grants to the Association, the right, after notice to the Grantees and 
opportunity to cure, to replant areas that were cleared in excess of what was approved by the 
Associatio~ at the expense of the Grantees, their heirs, successors, or assigns~ in the event that 
the Board, in its discretion, believes after investigation that the clearing in the Buffer Area 
exceeded what was approved by the Association. 

6. Indemnification. Grantees covenant and agree for themselves and their heirs, 
successors, and assigns, that they shall indemnify and hold harmless the Association, its 
members, the Board of Directors, officers, contractors or employees, and any delegated 
committee of the Association from any and all costs and damages, including, but not limited to, 
all costs, expenses, loss, damages and attorney's fees, including damages to third persons or their 
property or damage to the common area or other lots in Brandermill arising from the Owners 
clearing of the Buffer Area This Agreement shall not relieve the Association through its Board 
of Directors of any obligation to insure the common area property, excluding any additions, 
alterations, and/or improvements, described and provided for in the Association's documents, 
including the General Covenants and the Declaration. 

It is the intention of undersigned to exempt, relieve and release the Association from 
liability for personal injury, wrongful death, or property damage arising out of the alteration, 
modification, restoration and/or maintenance of the Easement Area, and/or the use, maintenance 
or operation of the equipment used therefore or any activities incidental thereto. 

7. Right to Revoke. Grantee acknowledges that the Association has the authority, 
pursuant to Part V of the General Covenants, to temporarily or permanently revoke the rights set 
forth in this Agreement, if it is determined that this Agreement is in conflict with Part V of the 
General Covenants or if the Grantee does not follow the approved plans. The Owner 
acknowledges that, but for execution of this Agreement, he would not be permitted to make any 
alteration, modification, restoration or to maintain the Easement Area. 

8. Right to Grant Easement Grantor acknowledges and agrees that it has the right to 
grant the easement herein; and that Grantee shall have a right to the use and enjoyment of the 
aforesaid easement in accordance with this Agreement 

9. Non-Exclusive Easement The easement granted in this Agreement is non-exclusive. 
Grantee agrees not to interfere with Grantor's right to use the Easement area, or to, in any way, 
impede Grantor's, or any Lot Owner in Brandermill, access to use of the Easement in accordance 
with any previously recorded covenants, restrictions or deeds. 

10. Recordation. This Agreement shall be recorded by Grantee in the Clerk's Office of 
the Circuit Court of Chesterfield County, Virginia, at his expense and shall be deemed to run 
with title to the Property . 
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11. Encumbrance and Disclosure. Grantees agree for themselves, their heirs, successors 
and assigns that they shall specifically reference this Agreement as a valid encumbrance of the 
Lot in any instrument transferring, conveying, assigning or otherwise alienating said Lot. In 
response to any request for a disclosure packet related to the Lot, as contemplated by Section 
55-512 of the Code ofVirginia. the Association shall have the right to identify this Agreement in 
its response. The terms of this Agreement expressly survive any failure ofthe Association to 
identify this Agreement in response to a disclosure packet request or, if the Lot is conveyed 
absent the Association being provided with a disclosure packet request. 

12. Breach. Attorney's Fees and Costs. In any action arising out of or under the terms of 
this Agreement, or in any action to enforce this Agreement, the prevailing party shall be entitled 
to its costs and reasonable attorneys' fees as determined by a court. 

13. Venue. This Agreement shall be interpreted and enforced in accordance with the 
Jaws of the Commonwealth of Virginia and Chesterfield County. Both parties hereto expressly 
agree that if legal action is required to interpret or enforce this Agreement said action shall be 
filed in Chesterfield County, Virginia. 

14. Modification of Agreement. This Agreement may only be amended, modified or 
terminated by another agreement in writing, executed by Grantor and Grantee, or their 
successors or assigns. In the event of any conflict between this Agreement and the "Uniform 
Rules and Regulations established by Brandermill" ("Ruies'') as set forth in Part V, Section 2 of 
the General Covenants, the Ru1es shall prevail. 

15. Limitations. This Agreement is made subject to all recorded easements, conditions, 
restrictions~ and agreements on the Property and to all matters shown on the face of any plats 
referenced in the attached Exhibit "A,. as they may lawfully apply to the Property or any part 
thereof. 

16. Severability. In the event that any part or provision of this Agreement shall be 
adjudged un1awfu1 or unenforceable under Virginia law, any lawful intent of the provision and 
the remainder of this Agreement shall nonetheless survive and remain in :full force and effect. 

IN WI1NESS WHEREOF, the Grantor and Grantee have caused this Brandermill 
Community Association, Inc. Waterfront Easement and Maintenance Covenant Agreement to be 
executed in their names as of this day of 200_ 

{The remainder of this page is intentionally blank} 
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vvnn~s:. __________________ _ 

Owner 

COMMONWEALTH OF VIRGINIA ) 
CITY~O~OF ) To-Wit: 

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby 
certify that as Owner of--=-----:----::--------::--~ 
Mid.lothi~ Virginia 23112, whose name is signed to the foregoing instrument, personally 
appeared before me and acknowledged the foregoing Waterfront Easement and Maintenance 
Covenant Agreement to be his respective act. 

Given under my hand this_ day of ___ __, __ . 

Notary Public 
My Commission Expires: ____ _ ___ . 
Notary Registration#: _________ _ 

Witness:. _ _ ________ _ 

Owner 

COlviMONWEALTH OF VIRGINIA ) 
CITY/COUNTY OF ) To-Wit: 

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby 
certify that as Owner of-=------------.........; 
Midlothian, Virginia 23112, whose name is signed to the foregoing instrument, personally 
appeared before me and acknowledged the foregoing Waterfront Easement and Maintenance 
Covenant Agreement to be her respective act. 

Given under my hand thls _ day of __ _ 

Notary Public 
My Commission Expires: __________ . 
Notary Registration#: _________ _ 
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By=------------------------------------------------------President Brandermill Community Associatio~ Inc. 

) COMMONWEALTH OF VIRGINIA 

CITY/COUNTY OF --------J To-Wit: 

~ the undersigned, a Notary Public in and for the County and State aforesaid, do hereby 
certify that as President of the Brandermill Community 
Association, Inc. whose name is signed to the foregoing instrument personally appeared before 
me and acknowledged the execution of the foregoing Waterfront Easement and Maintenance 
Covenant Agreement to be his respective act on behalf of the Association. 

Given under my hand this __ day of _____ _, ___ _ 

Notary Public 

My Commission Expires:. _____ _ 
Notazy Registration#: ______ _ 
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BRANDERN.IILL COMMUNITY ASSOCIATION, INC. 
BOARD OF DIRECTORS JvWETINQ MINUTES 

· :September 8, 2009-
Page4 of4 

B. Motion to Approve No Solicitation Policy -Director McLenagan stated that 
confirmation is needed from the county attorney regarding the no solicitation policy and 
the effect it will have on non-profit groups. The board agreed to address the no 
solicitation policy at the October board meeting. 

13. COUNTY CODE FOR PANHANDLING- John McLenagan-
Director McLenagan stated a number of residents have expressed their concern about the 
individuals panhandling at the entrance to Brandermill. He noted that Chesterfield 
County does not have any ordinance prohibiting panhandling. The board requested 
Community Manager Pritz contact other communities to see if they would support the 
adoption of an ordinance that would prohibit panhandling in Chesterfield County. 

14. r rTn~A:.u:'-I..: .A~~~____.t. ~- :,""L~..I.!.,:orw-~ :-- ""'" .. i.M.-Li--'t ~ ~-J.. , • ..., ,..._ __ ..J.:.II_ 

7\.rea 
MOTION SECONDED: Director Guthrie 
It was noted that these agreements will be used with the Buffer Modifications 
Application when property owners request changes in the BCA buffer zone. 
MOTON~CARRIED: President - Rowe, Diiectors .Frimiel:-Glillii1e,= L! vingstn~_, ... -.t 
McLenagan-:gRIJroven. Director McGinniss oppos~'l 

15. ADJOURNMENT-
MOTION: Director Guthrie moved to adjourn the September 8, 2009 Board of Directors 
meeting at 10:05 PM 
MOTION SECONDED: Director McLenagan 
MOTION CARRIED: Unanimously 

Submitted by: 

ritz, CMCA®, 
C~unity Manager/Secretary 
Brandennill Community Assoc., Inc. 

e, President 
Board ofDirectors 
Brandermill Community Assoc., Inc. 
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Cynthia, 

Below are some questions for AI regarding dock approval and RPA inspections. Since I'm headed north 
later this week, I need answers not later than this Wednesday please. 

1) When was the last time the Property Management Department inspected the Resource Protection 
Area (RPA) surrounding the Swift Creek Reservoir for violations? 
Answer- during disclosure and any time a concern is raised- more on this below. 
2) If not recently, why hasn't the department been proactive about inspecting the RPA? 
Answer- in 2012 during budget approval, the BOD removed funding entirely for 1 part time position in 
the PM Department (formerly called community standards) That position was entirely devoted to RPA 

reviev:B .. In addition, the BOD signifi~~rntly retlucediunding for the .Architectural Consultant and his 
g_ssjs~nt . The result of that cut required BCA staff to do all of the admin work of the ARB. We have 1 
part-time position that devotes over 50% of her time to these duties today. 
3) Has any Community/General Manager or any Brandermill Board member told you or your former 
department staff members not to inspect the RPA? 
Answer- see above# 2. 
4) If someone reported suspected violations in the RPA, did the Property Management department 
investigate? 
Answer yes- over the last few years we have looked at properties in: 
Commodore Point, Riverbirch Trace, Winterberry Ridge, Shallowford Landing, probably others that right 
now I don't recall. 
5) In the past couple years including when you were leading the Property Management Department, has 
any member contacted you requesting putting in a dock in the reservoir? 
Answer- yes 
6) If so, what did you tell them? 
Answer- BCA does not .approve docks./.> check with the county starting with Environmental Engineering. 
7) County officials last week told me that dock approval by the BCA may be automatic. 
Do you know anything about this? 
Answer- I'm not sure what that means. My discussions with the county have been that we don't 
approve or disapprove docks, (except if an individual is trying to place a dock and is NOT a waterfront 
property owner- then we would object, ie Graham Henderson). 
8) Have you approved or been asked to approve docks for the BCA either verbally or by submitting some 
form of written communication to the County? 
Answer- in the falloff 2016 I was contacted by Mr. Davis and asked to meet with dock builder, which was 
done at the request of Clem Carlise. The owner of the waterfront property was in Winterberry Ridge, 
but his lot was very odd shaped and there were questions about what might be the best location for 
dock. I don't know why the property was ever flagged in our case management system as waterfront but 
it was, and our task was to come up with the best location given his adjacent neighbors lot, and to 
obstruct their views, or interfere with their ability to put in a dock at a future time. I did that, I 
communicated to Mr. Carlise, and then the dock was built in a location other than the place 
recommended. 
9) If written, please send me the form you used or copies of those approval communications to the 
County. 
Answer- I have not sent written documents to the county approving a dock. 
AI Raimo 

Thanks, 
Greg Pearson 
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7) County officials last week told me that dock approval by the BCA may be automatic. 
Do you know anything about this? 
Answer- I'm not sure what that means. My discussions with the county have been that we don't 
approve or disapprove docks, (except if an individual is trying to place a dock and is NOT a waterfront 
property owner- then we would object, ie Graham Henderson). 

8) Have you approved or been asked to approve docks for the BCA either verbally or by submitting some 
form of written communication to the County? 
Answer- in the falloff 2016 I was contacted by Mr. Davis and asked to meet with dock builder, which was 
done at the request of Clem Carlise. The owner of the waterfront property was in Winterberry Ridge, 
but his lot was very odd shaped and there were questions about what might be the best location for 
dock. I don't know why the property was ever flagged in our case management system as waterfront but 
it was, and our task was to come up with the best location given his adjacent neighbors lot, and to 
obstruct their views, or interfere with their ability to put in a dock at a future time. I did that, I 
communicated to Mr. Carlise, and then the dock was built in a location other than the place 
recommended. 

9) If written, please send me the form you used or copies of those approval communications to the 
County. 

Answer- I have not sent written documents to the county approving a dock. 
AI Raimo 

Thanks, 

Greg Pearson 


