
CO detects infringement 
sends evdience to ISP 

in prescribed form

ISP receives and deals 
with under s 122C, 
issues a detection 

notice to the AH  in the 
form specified by s 

122D(2) or simply logs 
the allegation during 

notice period

Challenge 
accepted?

After three week notice 
period but not after 9 
months from issue of 
detection notice  ISP 
receives allegation of 

infringement from same 
CO

ISP receives and deals 
with under s 122C, 

issues a warning notice 
to AH in the form 

specified by s 122E(2) 
or simply logs allegation 

during notice period

y
Challenge 
accepted?

After three week notice 
period but not after 9 
months from issue of 
detection notice  ISP 
receives allegation of 

infringement from same 
CO

ISP receives and deals 
with under s 122C, 

issues an enforcement 
notice to the AH in the 

form specified by s 
122F(2)

y

Three week on notice 
period begins
s 122E(1)(b)

Three week on notice 
period begins
s 122F(1)(b)

ISP must send a copy of 
the enforcement notice 

to to the CO but 
omitting any identifying 

data
s 122F(4)

Challenge 
accepted?

y

4 week quarantine 
period begins

s 4

CO can take 
enforcement action by 
applying to the Tribunal 

for an order under s 
122N or DC for an order 
under s 122O within 4 

weeks of issue of 
enforcement notice

s 122I(1)

n

Note CO may 
seek other 

remedies under 
Copyright Act, 
though unlikely 
except for large 

scale piracy
s 122I(2)

Copyright Tribunal
see

District Court
see

s 122 Overview



s 122C Handling Alleged Infringement

ISP recieves 
information from 
copyright owner 
alleging 
infringment by 
user at specificed 
IP address

Did alleged infringement occur 
more than one week prior to ISP 

receiving information?

No requirement for ISP 
to match IP address 
with account holder

s 122C(2)(a)

Have the requirements on the 
information been met by the 

CO? 
N

Y

No requirement for ISP 
to match IP address 
with account holder

s 122C(2)(d)

N

ISP identifies account 
holder associated with IP 
address at the time of the 
alleged infringement and 
logs this data - this is my 
interpretation of match

s 122(1)(a)

Y
Is the IP address identified by 

CO assigned to/managed by the 
ISP

Common sense 
application. Though not 
actually specified in the 

Bill

N

Y

Did alleged infringement relate 
to the same CO as a previous 
infringement that triggered an 

infringement notice and 
occurred during quarantine 

period?

Did the alleged infringement 
occurr after an infringement

that triggered a detection notice 
but before the date of
that detection notice;

No requirement for ISP 
to issue infringement 

notice
s 122C(2)(c)

No requirement for ISP 
to issue infringement 

notice
s 122C(2)(b)

ISP issues appropiate type  
of infringement notice to 

account holder
s 122C(1)(b)

Has user challenged 
infringement notice 

within one week
 s 122G(1)-(2) 

Account Holder 
Infringement 

Statuts 
Confirmed

N

Has challenge 
been rejected within 
3 weeks of the date 

of infringement 
notice by both ISP 

and CO?
s 122H

ISP immediately 
communicates account 

holder's challenge to CO
 s 122G(3)

Y

Y

Was the Account holder on 
notice (within 3 weeks of an 

alleged infringement) in relation 
to this copyright owner

Y Y

No requirement for ISP 
to issue infringement 

notice
s 122C(3)(b)

NN

Has the CO directed that an 
infringement notice not be 

issued for this alleged copyright 
infringement?

Y

N

Y

N

No requirement for ISP 
to issue infringement 

notice
s 122C(3)(c)

Has the CO paid or agreed to 
pay the required fee to the ISP?

No requirement for ISP 
to match IP address 
with account holder

s 122C(2)(e)

N

Y

ISP or CO as appropriate 
must consider challenge

 s 122G(4)

The ISP or CO who rejects 
a challenge must notify the 

account holder and 
provide a reason

 s 122G(4)

Challenge is 
deemed to have 
when accepted if 
not rejected within 

3 weeks 
s 122H(1)

see s 122Hn



s 122 - Copyright Tribunal

An application to the Tribunal for an 
order under s 122N may not be made 
after the end of the quarantine period 

or earlier :
than  1 week after the date of the 

enforcement notice 
OR if a valid challenge is received 3 

weeks after the date of the notice 
period

 s 122J(1)

Application to the 
Tribunal must be in the 

prescribed form and 
contain the information 

stated inn s 122J(2)

IS Tribunal is 
satisfied that valid 

enforcement notice 
has been sent to the 

AH

Tribunal must order the 
ISP to produce to the 

Tribunal the name and 
contact details of the 
AH and copies of the 
detection and warning 
notices sent to the AH

s 122I(3)

Stop

y

The ISP must provide 
contact details and 

notices, along with any 
challenges not sent to  
CO and the responses 

to those challenges
s 122I(4)

The tribunal must give 
notice of the 

proceedings to the AH, it 
must include the 

information in s 122K(2)
s 122K(1)

A party to the 
proceedings 
requests a 
hearing?

Tribunal considers 
a hearing should 

be held If a hearing is heard 
every party to the 
proceedings may 

appear personally and 
be heard. A party may 

not be represented by a 
representative - with 

exceptions s 122M(3)
s 122M

Proceedings befor the 
Tribunal for an order 

under s 122N must be 
determined on papers

s 122KL

Tribunal must order AH to 
pay CO a sum - determined 
by regulations. It may also 
order AH to pay CO sums 
representing a contribution 

towards the fees paid by the 
CO to the ISP under  s 122R 

and reimbursement of the 
application fee paid by the 

CO to the Tribunal
s 122N

Tribunal is satisfied 
that each of the 3 alleged 

infringements that triggered 
the infringement notices 
issued to the AH were 

infringements of the CO's 
copyright that occurred at 

an IP address of the 
account holder

s 122N(1)

n

n

y

y

Not specific wording IP address of the 
account holder - arguable the IP address 
of the ISP. Purposeful interpretation will 
interpret as an IP address in use by the 

AH at the time of the infringements

y



s 122 - District Court

CO wishes to 
apply for an order 

under s 122O

CO knows identity of 
AH?

 

A DC may make an order 
requiring an ISP to disclose 
to a CO details of the AH if 
satisfied the enforcement 

notice is valid
s 122P

Court is satisfied 
an enforcement notice 
has been sent to AH in 

relation to infringements 
against the CO?

s 122)(1)(a)

The application for the 
order is made at least 
2 weeks after the date 

of the most recent 
enforcement notice

s 122)(1)(b)

The suspension 
of the account is 
appropriate in the 

circumstances, given 
the seriousness of the 

offending?
s 122)(1)(c)

When considering the 
circumstance and 
determining the duration of 
a proposed suspension the 
matters the court may 
consider, but are not limited 
to:
(a) the degree of the 
account holders reliance on 
access to the internet
(b) the identity (if known) of 
the user who engaged in the 
infringements identified in 
the notices and
(c) any other matter 
specified in the regulations

s 122O(3)

In considering the 
seriousness of the 

infringing, the court may 
consider any evidence put 

before it by the CO, 
including any infringement 

notices relating to 
infringements against the 

CO
s 122O(2)

DC makes an order 
requiring an ISP to suspend 
the account of an AH for a 
period of up to 6 months

s 122O(1)

CO must not use AH details for any 
other purpose except s 122O order
cf. When it gets details from 
Tribunal

y

Stop

n n

y

y

n

n

y


