Internet Halachah — Session 1

Introduction to Copyright and Intellectual Property
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A pauper who overturns rubbish and finds a crust and another person comes and takes it from him,
what is the law? He’s called a wicked man.
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Rebbi Chanina said: anyone who says something in the name of the one who originally said it brings
redemption to the world, as the verse says, ‘Esther reported to the king in the name of Mordechai’.
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R. Huna said: If a resident of an alley sets up a handmill and another resident of the alley wants to set
up one next to him, the first has the right to stop him, because he can say to him, ‘You are interfering
with my livelihood.” May we say that this view is supported by the following: ‘Fishing nets must be kept
away from [the hiding-place of] a fish [which has been spotted by another fisherman] the full length of
the fish's swim.” And how much is this? Rabbah son of R. Huna says: A parasang? — Fishes are
different, because they look about [for food]. Said Rabina to Raba: May we say that R. Huna adopts the
same principle as R. Judah? For we have learnt: R. Judah says that a shopkeeper should not give
presents of parched corn and nuts to children, because he thus entices then, to come back to him. The
Sages, however, allow this! — You may even say that he is in agreement with the Rabbis also. For the
ground on which the Rabbis allowed the shopkeeper to do this was because he can say to his rival,
Just as | make presents of nuts so you can make presents of almonds; but in this case they would
agree that the first man can say to the other. ‘You are interfering with my livelihood.

X TNy 212 97T XON2 X2 Ndon 722 Tin'n 4

N1 7"K NPIW NY7 071 RID 22071 KQIX KT P19 X217 KNI7A W 7R 111901 NNANa MYR RYTININ M T 0
791 NP N7 'NN 219 KAX 12 XTR 27

R. Dimi from Nehardea brought a load of figs in a boat. The Exilarch said to Raba, ‘Go and see if he is
a scholar, and if so, reserve the market for him.” So Raba said to R. Adda b. Abba, ‘Go and smell his
jar.”
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Reserve the market for him — announce that no-one other than he shall sell figs in town.
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¢ Introducing a well-known author

10'9TN [N TNN NN MNI7'0Y' NUAT DY21Tan1 INX 'WIND TNXR DY QDNYAL NIRvNI 1YY 1Mman 0w "l
D'ww/ 'v 112119 T'N7 '70'R2 019TR NITZAN AR NN PTRANDD 'TRIZR VIT'D 0'9TAN KIn+ DMI90N
7NN 17N 2 NYN 1120 'MARD 77100 270 12N WK NN v 7ITan 1NN 0'9T A7 TN IntoN1 +./Vuni

.NNY NY7w+ V"Y7¢ TV 0"TYa NIYY? 1700 2 2WN WWKRDL [N 1120 T

e Published a new version of the Rambam
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e The publication of a ‘copycat’ work intended to ‘free-load’ on the original
e Four reasons to support rights of original publisher
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o First —see source (3) above
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e Second — see sources (4) and (5) above
o If both parties were Jews, it is certain that the original publisher would win the rights in court
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¢ What about the opportunity to disseminate Torah?
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e Butisn't this a business like any other?
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¢ And what about the benefit that would result irrespective of the intention?
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e Conclusion — the original author has the right to sell his books first
¢ One may not buy the ‘pirated’ version
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¢ Note: in the time of the Rama, the rabbis had the power to enforce their decisions with bans
o Today this is forbidden
¢ One may only buy those books sold by the original author

Rabbi Moshe Isserlis (Krakow: 1520 — 1572)
Greatest decisor in Poland of his day; author of ‘Mapah’ — Ashkenazic gloss to the Shulchan Aruch,

Teshuvot Rema (from which the above text is drawn) and other important halachic and philosophical
works.
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