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Attorneys for Plaintiffs
STEVEN DE LA CRUZ and CYNTHIA MEGGS

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

STEVEN DE LA CRUZ on behalf of
himself, all others similarly-situated, and
on behalf of the general public,

Plaintiffs,

vs.

THERMO FISHER SCIENTIFIC, INC.,
and DOES 1-100,

Defendants.

Case No. 5:17-CV-01918-DDP-SP
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APPROVAL OF CLASS
ACTION SETTLEMENT
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Plaintiff STEVEN DE LA CRUZ (hereinafter referred to as “Plaintiff De La

Cruz”) and Plaintiff CYNTHIA MEGGS (hereinafter referred to as “Plaintiff

Meggs”) (collectively Plaintiff De La Cruz and Plaintiff Meggs are referred to as

“Plaintiffs”) submit this supplemental filing in support of their motion for

preliminary approval of class action settlement filed with the Court on December 21,

2018. (Dkt. No. 46). The Court held a hearing on Plaintiffs’ motion for preliminary

approval on February 4, 2019. At this hearing the Court asked the Parties for

additional briefing. The Court continued the hearing on Plaintiffs’ motion for

preliminary approval to March 25, 2019 at 10:00 a.m. In response to the Court’s

concerns expressed at the February 4, 2019 hearing, the Parties have agreed to amend

their Joint Stipulation of Class Settlement and Release. In particular, the Parties have

added a new provision to their class settlement agreement requiring that Defendant

THERMO FISHER SCIENTIFIC INC. (hereinafter referred to as “Defendant”)

make certain changes to its rest period policies once the class settlement becomes

“Final,” as defined in the agreement.1 The sections below discuss the Parties’

respective arguments regarding the claims asserted in this case and the revisions to

the Parties’ Joint Stipulation of Class Settlement and Release with respect to the

policies Defendant has agreed to change as part of this settlement.

I. REST PERIODS

a. The Parties’ Positions
Alleged class wide liability for Plaintiffs’ rest period claims stem from two

policies that Plaintiffs contend are functional equivalents. That is, both, either express

1 As outlined in the Parties’ Amended Stipulation of Class Settlement, Defendant has
agreed to this commitment solely as part of the Parties’ negotiated compromise of
the underlying actions. Nothing in the Parties’ Amended Stipulation of Class
Settlement shall be construed or deemed to be an admission of liability, culpability,
negligence, or wrongdoing on the part of Thermo Fisher Scientific Inc. or any of the
other Released Parties.
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or implied, have an on-premises requirement wherein employees are to remain on the

employer premises during ten (10) minute rest periods.2 Plaintiffs contend that under

Augustus v. ABM Security Services, Inc., 2 Cal.5th 257 (2016), this on-premises

restraint during ten (10) minute rest periods violates California law and triggers a

California Labor Code Section 226.7 violation.

Defendant, on the other hand, counters that regardless of whether or not it tells

employees they are to remain on the premises (a point that Defendant does not

concede), the practical limitations the ten (10) minutes allotted for rest periods

imposes on an employee’s movement are what prevent employees from leaving the

premises. In other words, the time limitation of only having ten (10) minutes for rest

periods prevents off-premises movement during rest periods, not expressly or

impliedly telling employees that rest periods are to be taken on the premises. Based

on the fact that the practical limitations associated with ten (10) minute rest periods

restrict off-premises movement, and not Defendant’s policies, Defendant contends

its policies are aligned with, and not antagonistic to Augustus. Defendant finds

support for this in the following language from Augustus:

Because rest periods are 10-minutes in length (Wage Order 4, subd.
12(A)), they impose practical limitations on an employee’s movement.
That is, during a rest period an employee generally can travel at most
five minutes from a particular work post before returning to make it back
on time. Thus, one would expect that employees will ordinarily have to
remain on site or nearby. Augustus, supra, 2 Cal.5th at 270.

Defendant contends employees are not confined to a work station, break area,

or even the confines of the facility, which would place an impediment on employee

movement during ten (10) minute breaks that is not inherent in the time allotted for

2 Defendant disagrees that the policies Plaintiffs challenge apply to all putative class
members.
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breaks. Nor does Defendant place any type of on-call or response requirement on

employees that was present in Augustus.  In other words, Defendant asserts that

employees are relieved of all work and employer control during rest periods.  And,

to the extent there is any limitation placed on rest periods, it is something that arises

simply out of the fact that ten (10) minutes is a short amount of time.  Indeed, as the

Court recognized in Augustus: “Because rest periods are 10-minutes in length (Wage

Order 4, subd. 12(A)), they impose practical limitations on an employee’s movement.

. . . Thus, one would expect that employees will ordinarily have to remain on site or

nearby.” Augustus, supra, 2 Cal.5th at 270. Therefore, the limitations placed on

employees are merely inherent to rest periods and not an exertion of employer

control.

Plaintiffs counter this by arguing the implied or express language they rely on

in the challenged policies relating to employees having to remain on-premises during

rest periods is unclearly stated, and, without more definition of what “on-premises”

means, the policies signal to employees that they are to remain within the confines

of the facility and cannot go outside. In other words, Plaintiffs contend that policies

directing employees to remain on-premises during rest breaks – without further

explanation – does not permit the freedom that Defendant claims, i.e., the freedom to

move inside and outside the facility without any restriction other than the one

inherent in the brief time allotted in a ten-minute break.

The dispute, therefore, is a factual one regarding whether there is a limitation

placed on any putative class member by Defendant, whether arising from policy or

practice, with respect to rest breaks that is not inherent in the fact that rest periods are

only ten (10) minutes in length. Stated differently, the dispute centers on whether

Defendant placed unlawful restrictions on putative class members that extend beyond

the practical limitations of rest periods. For example, a restraint not inherent in rest
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periods would be an employer instructing employees to remain within twenty (20)

feet of their desks during rest periods, an example provided by the Court at the last

hearing. On the other hand, not every conceivable “restriction” is necessarily illegal

under California law.  For example, an employer that requires employees to leave

their work areas during rest periods (to discourage them from performing work

during that time) may technically be “restricting” employees, but would be doing so

in a way that is not only consistent with California law, but which directly promotes

the underlying purposes of the rest period requirements. Defendant maintains that

there is no policy or practice that places an unlawful restraint on any putative class

member. Resolution of whether Defendant’s policies and/or practices place unlawful

restrictions beyond those inherent in the limited time associated with ten (10) minute

rest periods would require extensive factual adjudication – an inquiry that could have

been resolved in favor of either party. Based on this much more narrow dispute and

the fact that Defendant’s policies fairly closely track the language in Augustus

relating to the typical “on site” nature of rest breaks,3 Plaintiffs had to apply a

substantial discount to the total potential exposure in exploring settlement.

b. Defendant has Agreed to Change Its Rest Period Policies

Notwithstanding the factual dispute of whether Defendant’s policy complies

or does not comply with Augustus, and without in any way agreeing that the current

policy applicable to some of the putative class members would be found unlawful,

Defendant has agreed to change its rest period policies as a negotiated part of the

Parties’ amended class settlement. In the Parties’ Amended Joint Stipulation of Class

Settlement and Release, the Parties added Section XII “Conditional Agreement

Regarding Modifications to Company Policies.”4 The Parties have agreed that after

3 As noted above, Defendant disagrees that the written policies Plaintiffs challenge
apply to all putative class members.
4The Amended Joint Stipulation is attached hereto as Exhibit 1.
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the Settlement becomes Final,5 Defendant will issue updated rest period policies as

needed to eliminate any requirement that employees remain on site or on the

employer’s premises during a rest period.6 Defendant has also agreed to provide

written confirmation to Plaintiffs’ Counsel once such changes have been made.

II. MEAL PERIODS

a. The Parties’ Positions
Plaintiffs contend that Defendant implemented policies that fail to provide

employees with first meal periods before the end of the fifth hour of work and second

meal periods before the end of the tenth hour of work. In support of this, Plaintiffs

rely on the fact that Defendant’s meal period policies within some of its workgroups

do not provide for the timing of meal periods. Defendant informs employees that they

get a first meal period if they work more than five (5) hours in a shift and a second

meal period if they work more than ten (10) hours in a shift. Plaintiffs further contend

that Defendant does not, however, inform employees that they get a first meal period

5 The Settlement becomes Final when the Court has granted final approval of the
Settlement without material modification and either: (a) the applicable deadline for
seeking appellate review of the Court’s final approval of the Settlement has passed
without a timely appeal or request for review having been made; or, in the event of
an appeal, (b) the Ninth Circuit Court of Appeals or other applicable appellate court
has rendered a final judgment affirming the Court’s final approval of the Settlement
without material modification, and the time for any further appeal has expired.
6 The policy changes in the Amended Joint Stipulation are as follows:

Subject to the conditions in Paragraphs 92 through 94 below, the Parties
agree that after this Settlement becomes Final (as that term is defined
above), Thermo Fisher Scientific Inc. will issue updated rest period
policies as needed and provide written confirmation to Class Counsel
that it has eliminated any requirement that employees remain on site or
on the employer’s premises during a rest period, to the limited extent
that any such requirement has actually existed under the policies of
Thermo Fisher Scientific Inc. and its various business groups,
subsidiaries, and affiliates.
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before the end of the fifth hour of work or a second meal period before the end of the

tenth hour of work. Plaintiffs contend that these policies violate California law

because they do not provide meal periods to employees within the timeframes set

forth in California law (i.e., a first meal period before the end of the fifth hour of

work and a second meal period before the end of the tenth hour of work).

Defendant maintains that some of its policies provide for timing in writing.

Moreover, to the extent that timing is not set forth in writing, it is the Defendant’s

position that its meal period policies track the Wage Order and California Labor

Code. Industrial Welfare Commission Wage Order 4-2001, Section 11, states with

regard to meal periods:

No employer shall employ any person for a work period of more than
five (5) consecutive hours without a meal period of not less than 30
minutes, except that when a work period of not more than six (6) hours
will complete the day’s work the meal period may be waived by mutual
consent of the employer and employee. . . . An employer may not
employ an employee for a work period of more than ten (10) hours per
day without providing the employee with a second meal period of not
less than 30 minutes, except that if the total hours worked is no more
than 12 hours, the second meal period may be waived by mutual consent
of the employer and the employee only if the first meal period was not
waived.

California Labor Code Section 512(a) provides the same language.7 Defendant

contends its policies comply with both the Wage Order and California Labor Code.

7 California Labor Code Section 512(a) states, “An employer shall not employ an
employee for a work period of more than five hours per day without providing the
employee with a meal period of not less than 30 minutes, except that if the total work
period per day of the employee is no more than six hours, the meal period may be
waived by mutual consent of both the employer and employee. An employer shall
not employ an employee for a work period of more than 10 hours per day without
providing the employee with a second meal period of not less than 30 minutes, except
that if the total hours worked is no more than 12 hours, the second meal period may
be waived by mutual consent of the employer and the employee only if the first meal
period was not waived.”
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Defendant further submits that it is not unlawful that its policies do not state

that first meal periods will occur by the end of the fifth hour of work and that second

meal periods will occur by the end of the tenth hour of work. In particular, Defendant

maintains that the absence of a timing requirement in a written policy is not itself

illegal, nor would it foreclose a showing that employees are otherwise provided

timely, compliant meal periods. Declarations gathered by Defendant, including

declarations by putative class members, indicate that the Company’s managers and

supervisors advise employees that they can take meal periods within the time periods

outlined by California law. Defendant contends that the time records further support

this conclusion. Defendant argues that if meal periods were not taken within

compliant time frames it is because the employee chose to take the meal period at a

later time – a conclusion that is likewise supported by putative class member

declarations.

Plaintiffs had to take these considerations into account as well as the fact that

the time records confirmed that approximately ninety percent (90%) of the time

employees were taking meal periods within compliant time frames. At summary

judgment or trial, this could tend to suggest that Defendant did, in fact, provide meal

periods within complaint time frames and that if meal periods that were taken late,

this was due to employee choice.

III. UNPAID OVERTIME WAGES

a. The Parties’ Positions
Plaintiffs contend that Defendant failed to account for certain non-

discretionary bonus payments when calculating class members’ regular rate of pay.

Thus, Plaintiffs argue Defendant paid class members less overtime than they were

owed. Defendant provided bonuses to a portion of their non-exempt workforce.
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Defendant included some of the bonuses in the regular rate of pay used for calculating

overtime compensation and failed to include other bonuses.

Labor Code section 510 and Section 3 of Wage Order 4 require employers to

pay non-exempt employees overtime wages of no less than one and one-half times

their respective regular rates of pay for all hours worked in excess of eight hours in

one workday, all hours worked in excess of forty hours in one workweek, and/or the

first eight hours worked on the seventh consecutive day of the workweek. Under

California law, discretionary bonuses do not have to be factored into the regular rate

of pay, while non-discretionary bonuses do. “Sums paid in recognition of services

performed during a given period” are discretionary if “both the fact that payment is

to be made and the amount of payment are determined at the sole discretion of the

employer” and “not pursuant to any prior contract, agreement or promise.” DLSE

Enforcement Policies and Interpretations Manual §49.1.2.4(3). The California

Supreme Court discussed how flat rate bonuses effect an employee’s regular rate of

pay in the case Alvarado v. Dart Container Corporation of California, 4 Cal. 5th 542

(2018). There, the California Supreme Court observed:

[A]n employee’s “regular rate of pay” for purposes of Labor Code
section 510 and the IWC wage orders is not the same as the employee’s
straight time rate (i.e., his or her normal hourly wage rate).  Regular rate
of pay, which can change from pay period to pay period, includes
adjustments to the straight time rate, reflecting, among other things, shift
differentials and the per hour value of any nonhourly compensation the
employee has earned…

The attendance bonus must not be viewed in isolation; rather, it is a
component of the employee’s regular rate of pay for the entire pay
period, and overtime worked at any point during the workweek must, by
law, be compensated at a multiple of that regular rate of pay. Id. at 554.
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Plaintiffs contend Defendant gives annual and quarterly bonuses to some

employees. Plaintiffs allege that no adjustment was made for some of these annual

and quarterly bonuses. Therefore, Plaintiffs argue that employees who received

annual and quarterly bonuses that were not factored into employees’ regular rates of

pay are owed additional overtime compensation.

For the bonuses that were included in the regular rate of pay calculation,

Plaintiffs contend that Defendant improperly calculated employees’ regular rate of

pay because it used the wrong formula. Plaintiffs contend that Defendant calculated

the regular rate of pay using the federal method rather than the state method. Under

the federal method, the regular rate of pay is calculated using the total hours worked

during the pay period in which the bonus was paid. Under the California method,

only the non-overtime time hours worked during the pay period when the bonus was

paid are taken into consideration when determining the regular rate of pay.8

Therefore, Plaintiffs assert that Defendant owes additional overtime due to this

improper calculation.

Defendant maintains that it properly included all non-discretionary bonuses

when calculating employees’ overtime compensation. Defendant further maintains

that to the extent bonuses were not included in the regular rate of pay for the purposes

of calculating overtime compensation (if any), those bonuses were discretionary

bonuses and, as such, not includable in the employees’ regular rates of pay. Further,

to the extent it determined that adjustments were necessary, Defendant contends it

performed compensation adjustments in compliance with Alvarado when the state

method for calculating bonuses into overtime compensation differed from the federal

8 Supreme Court in Alvarado ruled that when calculating overtime in pay periods in
which an employee earns a flat rate bonus, employers must divide the total
compensation earned in a pay period by only the non-overtime hours worked by an
employee.
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method. Therefore, Defendant maintains that the proper amount of overtime was paid

to employees, and that it does not otherwise owe any additional overtime

compensation to the non-exempt employees.

The issue of whether the bonuses paid by Defendant that were not factored into

employees’ regular rates of pay are discretionary or non-discretionary is an issue that

would have to be resolved by the Court at summary judgment. Both Parties risk

losing on this issue. The fact that Defendant does include some bonuses in the regular

rate of pay tends to show that the bonuses not included are truly discretionary

bonuses.

IV. CONCLUSION

The above outlines the Parties’ respective positions. Based on the

considerations outlined above, Plaintiffs feel that the settlement reached is a

reasonable compromise of the claims asserted.

Dated: March 21, 2019 MARA LAW FIRM, PC

/s/ Jill Vecchi
David Mara, Esq.
Jill Vecchi, Esq.
Matthew Crawford, Esq.
Representing Plaintiffs STEVEN DE LA
CRUZ and CYNTHIA MEGGS
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WHEREAS, on March 6, 2017, Plaintiff Steven De La Cruz filed a putative 

wage-and-hour class action against Defendant Thermo Fisher Scientific Inc., which 

is currently pending in the United States District Court for the Central District of 

California (C.D. Cal. Case No. 5:17-cv-01918-DDP-SP) (the “De La Cruz” action). 

WHEREAS, on December 29, 2017, Plaintiff Cynthia Meggs filed a separate 

putative wage-and-hour class action against Defendants Thermo Fisher Scientific 

Inc. and Microgenics Corporation, which is currently pending in the United States 

District Court for the Central District of California (C.D. Cal. Case No. 2:18-cv-

01834-DDP-SP) (the “Meggs” action). 

WHEREAS, the claims alleged in the later-filed Meggs action, and the scope 

of the putative class at issue in the Meggs action, overlap in substantial part with the 

claims and putative class at issue in the earlier-filed De La Cruz action. 

WHEREAS, based in part on the overlapping subject matter at issue in the 

De La Cruz and Meggs actions, the parties and their respective counsel agreed to 

hold a joint mediation of the two cases, to explore the possibility of a global 

resolution. 

WHEREAS, on August 27, 2018, the parties in the De La Cruz and Meggs 

actions and their respective counsel held a private mediation with an experienced 

class action mediator, Lynn Frank, Esq. 

WHEREAS, although the parties were unable to reach an agreement during 

the August 27, 2018 mediation, they continued their negotiations in the days that 

followed, and, with the assistance of mediator Lynn Frank, the parties reached an 

agreement to globally resolve all claims at issue in the De La Cruz and Meggs 

actions, including those alleged on behalf of the putative class members statewide. 

WHEREAS, the De La Cruz and Meggs actions are both pending before the 

same judge in the United States District Court for the Central District of California, 

the Hon. Dean D. Pregerson.  
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WHEREAS, to facilitate the efficient administration and the Court’s approval 

of the parties’ combined settlement of the De La Cruz and Meggs actions, and in an 

effort to minimize the unnecessary duplication of efforts in the separate cases, the 

parties agreed to a streamlined procedure for their combined class settlement, 

consisting generally of the following items: (1) This Amended Joint Stipulation of 

Class Settlement and Release, which contains the terms of the parties’ combined 

settlement of the De La Cruz and Meggs actions; (2) An amended complaint in the 

earlier-filed De La Cruz action, which added Plaintiff Cynthia Meggs, Meggs’ 

separate counsel at the Setareh Law Group, and certain causes of action to the De 

La Cruz action (described in further detail in Paragraphs 61 and 62 below); (3) a 

single motion for preliminary approval covering the combined class settlement of 

both cases, to be filed in the earlier-filed De La Cruz action only; and (4) a single 

motion for final approval covering the combined class settlement of both cases, to 

be filed in the earlier-filed De La Cruz action following preliminary approval, 

notice to the class members, and any other procedures that the Court may require.  

WHEREAS, based on the parties’ stipulation and with leave of the Court, 

Plaintiffs Steven De La Cruz and Cynthia Meggs (“Plaintiffs”) filed the operative 

First Amended Complaint on November 9, 2018.  See Dkt. No. 43. 

WHEREAS, on various dates in December of 2018, the parties and their 

counsel executed a Joint Stipulation of Class Settlement and Release, which was 

fully executed as of the date of the final signature on December 18, 2018 (the “Joint 

Stipulation dated December 18, 2018”).   

WHEREAS, on December 21, 2018, Plaintiffs filed a Motion for Preliminary 

Approval of Class Action Settlement based on the parties’ Joint Stipulation dated 

December 18, 2018 (the “Motion for Preliminary Approval”).  See, e.g., Dkt Nos. 

46, 46-1 – 46-5.   

WHEREAS, the Court held a hearing on Plaintiffs’ Motion for Preliminary 

Approval on February 4, 2019.  See Dkt. No. 49 (minute order). 
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WHEREAS, at the February 4, 2019 hearing on Plaintiffs’ Motion for 

Preliminary Approval, the Court raised certain questions regarding the class 

settlement set forth in the parties’ Joint Stipulation dated December 18, 2018, and 

continued the hearing on Plaintiffs’ Motion for Preliminary Approval to March 25, 

2019 at 10:00 a.m., to provide the parties an opportunity to address those questions.  

See Dkt. No. 49 (minute order).   

WHEREAS, the parties have considered the Court’s questions, have further 

met and conferred, and negotiated an updated agreement that addresses the issues 

raised by the Court during the February 4, 2019 hearing on Plaintiffs’ Motion for 

Preliminary Approval, the terms of which are memorialized in this Amended Joint 

Stipulation of Class Settlement and Release.   

WHEREAS, this Amended Joint Stipulation of Class Settlement and Release 

shall supersede the parties’ Joint Stipulation dated December 18, 2018, and will be 

submitted in turn to the Court as the basis for a new request for preliminary 

settlement approval.  

THEREFORE, subject to the Court’s approval, Plaintiffs Steven De La Cruz 

and Cynthia Meggs, on behalf of themselves and others similarly situated, and 

Defendants Thermo Fisher Scientific Inc. and Microgenics Corporation hereby 

stipulate and agree to resolve the above-referenced De La Cruz and Meggs actions 

through this Amended Joint Stipulation of Class Settlement and Release. 

I. 

DEFINITIONS 

For purposes of this Amended Joint Stipulation of Class Settlement and 

Release: 

1. “De La Cruz” refers to Plaintiff Steven De La Cruz. 

2. “Meggs” refers to Plaintiff Cynthia Meggs. 

3. “Thermo Fisher” refers to Defendant Thermo Fisher Scientific Inc. 

4. “Microgenics” refers to Defendant Microgenics Corporation. 
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5. The “De La Cruz” action refers to the civil action entitled Steven De 

La Cruz v. Thermo Fisher Scientific Inc., which is currently pending in the United 

States District Court for the Central District of California (C.D. Cal. Case No. 5:17-

cv-01918-DDP-SP). 

6. The “Meggs” action refers to the civil action entitled Cynthia M. 

Meggs v. Thermo Fisher Scientific Inc. et al., which is currently pending in the 

United States District Court for the Central District of California (C.D. Cal. Case 

No. 2:18-cv-01834-DDP-SP). 

7. “Actions” collectively refers to the De La Cruz and Meggs actions, as 

defined above.  

8. “Class” or “Class Member(s)” means all individuals employed by 

Thermo Fisher Scientific Inc. or any of its subsidiaries or affiliates, including but 

not limited to Microgenics Corporation, in any non-exempt position in the state of 

California at any point during the time period of March 6, 2013 through January 17, 

2019. 

9. “Class Counsel” collectively refers to The Turley & Mara Law Firm, 

APLC, and the Setareh Law Group. 

10. “Class Period” means the time period of March 6, 2013 through June 

30, 2019. 

11. “Class Position(s)” means all non-exempt job titles and positions 

existing in the state of California.   

12. “Class Representatives” or “Plaintiffs” collectively refers to Plaintiffs 

Steven De La Cruz and Cynthia Meggs. 

13. “Class Representative General Release Payment(s)” means any 

additional monetary payment awarded to the Class Representatives for agreeing to a 

general release of their claims against Defendants. 

14. “Compensable Workweek(s)” means all workweeks during which 

Class Members were employed in a Class Position by Thermo Fisher Scientific Inc. 
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or any of its subsidiaries or affiliates, including but not limited to Microgenics 

Corporation, during the time period of March 6, 2013 through January 17, 2019.  

15. “Court” means the United States District Court for the Central District 

of California. 

16. “Defendants” collectively refers to Defendants Thermo Fisher 

Scientific Inc. and Microgenics Corporation. 

17. “Defendants’ Counsel” means the law firm of Grube Brown & Geidt 

LLP, now known as GBG LLP. 

18. “Exclusion Request” means a form or letter that Class Members must 

complete, date, sign, and timely return to the Settlement Administrator to exclude 

themselves from the Settlement, setting forth each Class Member’s name, address, 

home telephone number, approximate dates of employment in a Class Position, last 

four digits of his or her Social Security number, and a statement that he or she 

requests to be excluded from the Class and does not wish to participate in the 

Settlement. 

19. “Final” means that the Court has granted final approval of the 

Settlement without material modification and either: (a) the applicable deadline for 

seeking appellate review of the Court’s final approval of the Settlement has passed 

without a timely appeal or request for review having been made; or, in the event of 

an appeal, (b) the Ninth Circuit Court of Appeals or other applicable appellate court 

has rendered a final judgment affirming the Court’s final approval of the Settlement 

without material modification, and the time for any further appeal has expired.  

20. “Final Approval Hearing” means the hearing that the Court conducts 

to determine whether to finally approve and implement the Settlement.   

21. “Final Judgment” means the Court’s order granting final approval of 

the Settlement and judgment entered by the Court.   

22. “Individual Form” means a document prepared by the Settlement 

Administrator and sent to the Class Members that sets forth the number of 
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Compensable Workweeks that each Class Member worked during the Class Period 

and each Class Member’s estimated Settlement Payment, substantially in the form 

attached hereto as Exhibit “B.”   

23. “Maximum Payment” means the gross sum of Four Million Seven 

Hundred Thousand Dollars ($4,700,000.00) payable by Defendants pursuant to this 

Settlement, except as otherwise provided in Paragraphs 51 and 57 below. 

24. “Net Settlement Amount” means the remainder of the Maximum 

Payment after the deduction of all Court-approved payments specified in items 

“(a)” through “(e)” of Paragraph 50 below. 

25. “Notice” means the Court-approved notice to be mailed to Class 

Members, substantially in the form of the Notice of Proposed Class Action 

Settlement attached hereto as Exhibit “A,” which, following the Court’s 

preliminary approval of the Settlement, the Settlement Administrator shall mail to 

each Class Member, explaining the Settlement terms and the dispute, objection, and 

exclusion process. 

26. “Notice Packet(s)” means the packet of documents, including the 

Notice and Individual Form, to be mailed to the Class Members by the Settlement 

Administrator. 

27. “Participating Class Member(s)” means eligible Class Members who 

do not submit a timely and valid Exclusion Request. 

28. “Parties” collectively refers to Plaintiff Steven De La Cruz, Plaintiff 

Cynthia Meggs, Defendant Thermo Fisher Scientific Inc., and Defendant 

Microgenics Corporation.   

29. “Party” means any one of the Parties.  

30. “Preliminary Approval [of Settlement]” means the Court’s entry of an 

order granting preliminary approval of the Settlement without material 

modification. 
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31. “Response Deadline” means the date that is thirty (30) days after the 

Settlement Administrator first mails the Notice Packets to Class Members. 

32. “Settlement” or “Settlement Agreement” or “Stipulation” refers to this 

Amended Joint Stipulation of Class Settlement and Release. 

33. “Settlement Administrator” means CPT Group, Inc. or any other third-

party administrator mutually agreed to by the Parties and approved by the Court, 

which will perform the duties of:  (a) using the data provided by Defendants to 

prepare the Individual Forms with the number of Compensable Workweeks and 

estimated Settlement Payment for each Class Member; (b) mailing the Notice 

Packets to Class Members; (c) tracking returned Exclusion Requests and 

objections; (d) sending cure letters to Class Members; (e) notifying the Parties of 

timely, untimely, and deficient Exclusion Requests and objections received; 

(f) calculating the amounts due to each Participating Class Member pursuant to the 

Settlement; (g) notifying the Parties of, and helping to resolve, any disputes with or 

regarding the Class Members; (h) providing Settlement Payments to Participating 

Class Members and issuing IRS Forms W-2 and 1099 to the applicable taxing 

authorities as needed; (i) utilizing the National Change of Address Database 

maintained by the United States Postal Service, mail-forwarding information, 

and/or skip tracing methods, as reasonable and described herein, to update the 

mailing list, and taking steps to send Notice Packets to Class Members’ current 

mailing addresses; and (j) performing such other duties as are described herein or as 

the Parties may request. 

34. “Settlement Administration Costs” means the fees and expenses 

reasonably incurred by the Settlement Administrator in connection with the 

procedures and processes expressly required by this Settlement, and shall include 

all costs of administering the Settlement, including but not limited to all tax 

document preparation, custodial fees, and accounting fees incurred by the 

Settlement Administrator; all costs and fees associated with preparing, issuing, and 
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mailing the Notices of Settlement and other settlement correspondence to Class 

Members and/or Settlement Class Members; all costs and fees associated with 

communicating with Class Members, Class Counsel, and Defendants’ Counsel 

regarding the Settlement; all costs and fees associated with calculating, processing, 

reviewing, and issuing the Settlement Payments, and resolving disputed claims; all 

costs and fees associated with calculating tax withholdings and payroll taxes, 

making related payments to federal and state tax authorities, and issuing tax forms 

relating to payments made under the Settlement; all costs and fees associated with 

preparing any tax returns and any other filings required by any governmental taxing 

authority or agency; all costs and fees associated with preparing any other notices, 

reports, or filings to be prepared in the course of administering Settlement 

Payments; and any other reasonable costs and fees incurred and/or charged by the 

Settlement Administrator in connection with the execution of its duties under this 

Settlement Agreement.  The Settlement Administration Costs are currently 

estimated to be $20,000. 

35. “Settlement Class” or “Settlement Class Members” means the class 

that is certified by the Court for settlement purposes only pursuant to Paragraphs 64 

and 107 below. 

36. “Settlement Payment(s)” means the payments to be issued to 

Participating Class Members pursuant to this Settlement. 

II. 

RECITALS 

37. On March 6, 2017, Plaintiff Steven De La Cruz filed a putative wage-

and-hour class action against Defendant Thermo Fisher Scientific Inc. in the 

Alameda County Superior Court (Case No. RG17851792), alleging causes of action 

for: (1) failure to pay straight time wages; (2) failure to pay overtime; (3) failure to 

provide meal periods; (4) failure to provide rest periods; (5) failure to provide 
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accurate written wage statements; (6) failure to timely pay all wages due at 

termination; and (7) violation of California’s Unfair Competition Law.  See De La 

Cruz Dkt. No. 2, Ex. A.  The alleged time period at issue in De La Cruz was “four 

years prior to the filing of th[e] action . . . to the present” (De La Cruz Compl. (Dkt. 

No. 2, Ex. A) ¶¶ 5-13) – i.e., the time period of March 6, 2013 to the present.  De 

La Cruz pled his causes of action on behalf of himself and a putative class 

consisting of “[a]ll persons who are employed or have been employed by 

Defendants in the State of California as hourly, Non-Exempt workers during the 

period of the relevant statute of limitations.”  Id. ¶ 39.  Thermo Fisher filed an 

answer denying all of the allegations in the De La Cruz complaint, and asserted 

numerous affirmative defenses.  See De La Cruz Dkt. No. 2, Ex. C.   

38. On August 17, 2017, Thermo Fisher removed the De La Cruz action 

from the Alameda County Superior Court to the United States District Court for the 

Northern District of California (the “Northern District”).  See De La Cruz Dkt. No. 

1.  On September 15, 2017, the assigned judge in the Northern District issued an 

order transferring the De La Cruz action from the Northern District to the United 

States District Court for the Central District of California, based on the Parties’ 

stipulation.  See De La Cruz Dkt. No. 23. 

39. On December 29, 2017, Plaintiff Cynthia Meggs filed a separate 

putative wage-and-hour class action against Defendants Thermo Fisher Scientific 

Inc. and Microgenics Corporation in the Alameda County Superior Court (Case No. 

RG17887488), alleging causes of action for: (1) failure to provide meal periods;   

(2) failure to provide rest periods; (3) failure to pay hourly wages (including 

overtime); (4) failure to provide accurate written wage statements; (5) failure to 

timely pay all wages due at termination; and (6) violation of California’s Unfair 

Competition Law.  See Meggs Dkt. No. 2, Ex. A.  Like the De La Cruz action, the 

Meggs action covers the four-year period preceding the filing of the complaint – 

i.e., the time period of December 29, 2013 to the present.  See Meggs Compl. (Dkt. 
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No. 2, Ex. A) ¶ 11 (defining “Relevant Time Period” as “the time period beginning 

four years prior to the filing of th[e] . . . action until judgment is entered”).  As in 

De La Cruz, plaintiff in Meggs pled her causes of action on behalf of herself and a 

putative class consisting of all individuals employed in hourly/non-exempt 

positions within the state of California during the statutory period.  See id. ¶ 11 

(putative class definition: “All persons employed by Defendants and/or any staffing 

agencies and/or any other third parties in hourly or non-exempt positions in 

California during the Relevant Time Period”).  Thermo Fisher and Microgenics 

filed an answer denying all of the allegations in the Meggs complaint, and asserted 

numerous affirmative defenses.  See Meggs Dkt. No. 2, Ex. C. 

40. On February 1, 2018, Thermo Fisher and Microgenics removed the 

Meggs action from the Alameda County Superior Court to the United States District 

Court for the Northern District of California.  See Meggs Dkt. No. 1.  On March 1, 

2018, the assigned judge in the Northern District issued an order transferring the 

Meggs action from the Northern District to the United States District Court for the 

Central District of California, based on the Parties’ stipulation.  See Meggs Dkt. No. 

18. 

41. On March 6, 2018, Meggs filed her operative first amended complaint 

in the Meggs action.  See Meggs Dkt. No. 20.  On May 17, 2018, Thermo Fisher 

and Microgenics filed an answer denying all of the allegations in Meggs’s first 

amended complaint, and asserted numerous affirmative defenses.  See Meggs Dkt. 

No. 35. 

42. On March 19, 2018, the Meggs action was transferred to the Hon. 

Dean D. Pregerson, the United States District Court Judge presiding over the 

earlier-filed De La Cruz action.  See Meggs Dkt. No. 27. 

43. Based in part on the overlapping subject matter, putative classes, and 

time periods at issue in the De La Cruz and Meggs actions, the Parties and their 
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respective counsel agreed to hold a joint mediation of the two cases, to explore the 

possibility of a global resolution. 

44. The Parties and their respective counsel held a private mediation with 

an experienced class action mediator, Lynn Frank, Esq., on August 27, 2018.  

Although the Parties engaged in good-faith, arm’s length negotiations which lasted 

well into the evening, they were unable to reach an agreement that day.  However, 

through discussions facilitated by the mediator, the Parties continued their 

negotiations in the days that followed.  With the mediator’s guidance and 

assistance, the Parties ultimately reached an agreement to globally resolve all 

claims at issue in the De La Cruz and Meggs actions, including those alleged on 

behalf of the putative class members statewide.  The Parties confirmed the principal 

terms of their class settlement in writing, with the understanding that they would be 

preparing and executing a more comprehensive written settlement agreement. 

45. In December of 2018, the Parties and their counsel executed a Joint 

Stipulation of Class Settlement and Release, which was fully executed as of the 

date of the final signature on December 18, 2018 (referred to herein as the “Joint 

Stipulation dated December 18, 2018,” as indicated above).   

46. On December 21, 2018, Plaintiffs filed a Motion for Preliminary 

Approval of Class Action Settlement based on the Parties’ Joint Stipulation dated 

December 18, 2018 (referred to herein as the “Motion for Preliminary Approval,” 

as indicated above).  See, e.g., Dkt Nos. 46, 46-1 – 46-5.  The Court held a hearing 

on Plaintiffs’ Motion for Preliminary Approval on February 4, 2019.  See Dkt. No. 

49 (minute order).  During the hearing, the Court raised certain questions regarding 

the class settlement set forth in the Parties’ Joint Stipulation dated December 18, 

2018.  To provide the Parties an opportunity to address those questions, the Court 

continued the hearing on Plaintiffs’ Motion for Preliminary Approval to March 25, 

2019 at 10:00 a.m.  Id.    
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47. The Parties have since considered the Court’s questions, have further 

met and conferred, and negotiated an updated agreement that addresses the issues 

raised by the Court during the February 4, 2019 hearing on Plaintiffs’ Motion for 

Preliminary Approval, the terms of which are memorialized in this Amended Joint 

Stipulation of Class Settlement and Release.  Specifically, and without admitting 

that any of Defendants’ policies were or are non-compliant or that any change in 

policy is necessary in order to comply with the law, the Parties further discussed 

whether Thermo Fisher Scientific Inc. would be willing to agree, as part of this 

Amended Joint Stipulation of Class Settlement and Release, to issue updated rest 

period policies as needed and provide written confirmation to Class Counsel that 

Defendants have eliminated any requirement that employees remain on site or on 

the employer’s premises during a rest period.  The Parties have reached an 

agreement on this issue, and added the relevant language to Section XII below.             

48. Based on their own independent investigation and evaluation of the 

Actions, Class Counsel believe that the Settlement is fair, adequate, and reasonable 

and is in the Class Members’ best interests in light of all known facts and 

circumstances, including the risk of significant delay, the risk that the Court might 

deny class certification, and Defendants’ defenses to liability.   

49. Defendants deny Plaintiffs’ allegations, but in light of the potential for 

protracted litigation and the uncertainty of success on their defenses, Defendants 

agree that the Settlement is fair, adequate, and reasonable.  

III. 

TERMS OF SETTLEMENT 

50. Maximum Payment and Net Settlement Amount:  Except as otherwise 

provided in Paragraphs 51 and 57 below, the Maximum Payment that Defendants 

shall be responsible for paying under this Settlement is Four Million Seven 

Hundred Thousand Dollars ($4,700,000.00).  From this amount, the following 

payments shall be made, subject to the Court’s approval: (a) A payment in the total 
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amount of One Hundred Thousand Dollars ($100,000.00) as civil penalties under 

the California Private Attorneys General Act (“PAGA”), which is to be distributed 

to Participating Class Members and the California Labor and Workforce 

Development Agency in the amounts specified in Paragraph 52 below; (b) Class 

Counsel’s reasonable attorneys’ fees in an amount not to exceed thirty three and 

one third percent (33 1/3%) of the Maximum Payment (i.e., not to exceed 

$1,566,510.00); (c) Class Counsel’s actual litigation costs in an amount not to 

exceed Seventy Five Thousand Dollars ($75,000.00); (d) Class Representative 

General Release Payments to Plaintiffs De La Cruz and Meggs in an amount not to 

exceed Ten Thousand Dollars ($10,000.00) each; and (e) the reasonable costs of the 

Settlement Administrator administering the Settlement, currently estimated to be 

approximately $20,000.  The remainder of the Maximum Payment after the Court-

approved payments identified in parts (a) through (e) above are deducted (the “Net 

Settlement Amount”) shall be paid out in full to the Participating Class Members. 

51. Employer Payroll Taxes:  In addition to the Maximum Payment, 

Defendants shall bear the employer’s share of applicable federal, state, or local 

level payroll taxes that become due on any portions of the Settlement Payments that 

are allocated to wages, in an amount to be determined.  This includes but is not 

limited to any such amounts that an employer is legally required to pay under the 

Federal Insurance Contributions Act (“FICA”) and the Federal Unemployment Tax 

Act (“FUTA”) in connection with the payment of wages to employees.   

52. Allocation to PAGA Penalties:  The payment allocated to PAGA 

penalties pursuant to Paragraph 50 above, in the total amount of One Hundred 

Thousand Dollars ($100,000.00), shall be paid as follows: (A) Twenty Five 

Thousand Dollars ($25,000.00) to the Participating Class Members, divided among 

the Participating Class Members in proportion to the respective number of 

workweeks allocated to each individual; and (b) Seventy Five Thousand Dollars 

($75,000.00) to the California Labor and Workforce Development Agency. 
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53. Class Counsel’s Attorneys’ Fees:  Plaintiffs and/or Class Counsel will 

request a payment in an amount not to exceed thirty three and one-third percent (33 

1/3%) of the Maximum Payment (i.e., not to exceed $1,566,510.00) from the 

Maximum Payment, to compensate Class Counsel for all of the work already 

performed in the Actions and all work remaining to be performed, including but not 

limited to documenting the Settlement, providing any notices required as part of the 

Settlement, securing Court and/or appellate court approval of the Settlement, 

ensuring that the Settlement is fairly administered and implemented, and obtaining 

a judgment in accordance with the Settlement.  The Parties agree that any reduction 

by the Court in the amount of attorneys’ fees approved for Class Counsel shall not 

be a basis for rendering the entire Settlement voidable or unenforceable.  If the 

amount requested by Class Counsel or awarded for Class Counsel’s attorneys’ fees 

is less than the amount sought, the remainder will be retained in the Net Settlement 

Amount for distribution to Participating Class Members.  Class Counsel’s 

attorneys’ fees will be reported to the taxing authorities by means of an IRS Form 

1099.  Class Counsel have agreed that one half of the awarded attorneys’ fees will 

be paid to The Turley & Mara Law Firm, APLC, and one half of the awarded 

attorneys’ fees will be paid to Setareh Law Group. 

54. Class Counsel’s Costs:  Plaintiffs and/or Class Counsel will request 

payment to Class Counsel for their actual litigation costs and expenses incurred in 

prosecuting the Actions and implementing the terms of the Settlement, in an 

amount not to exceed Seventy Five Thousand Dollars ($75,000.00).  Any payment 

of litigation costs to Class Counsel shall be paid from the Maximum Payment.  The 

Parties agree that any reduction by the Court in the amount of litigation costs 

approved for Class Counsel shall not be a basis for rendering the entire Settlement 

voidable or unenforceable.  If the amount of litigation costs requested by Class 

Counsel or awarded to Class Counsel is less than the amount sought, the remainder 

will be retained in the Net Settlement Amount for distribution to Participating Class 
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Members.  Class Counsel’s costs will be reported to the taxing authorities by means 

of an IRS Form 1099.     

55. Class Representative General Release Payments:  Subject to the 

Court’s approval and the execution of a general release in favor of the Released 

Parties (as defined below), Defendants agree to pay Plaintiffs Steven De La Cruz 

and Cynthia Meggs Class Representative General Release Payments in an amount 

not to exceed Ten Thousand Dollars ($10,000.00) each, to be paid from the 

Maximum Payment, in addition to any payment they may otherwise be eligible to 

receive as Class Members.  The Parties intend for this payment to constitute a 

payment in consideration for Plaintiffs’ execution of a general release of all claims 

they may have against Defendants or any of the other Released Parties, and any of 

its or their respective affiliates and subsidiaries, including but not limited to any 

claims Plaintiffs might have arising out of their employment or the termination of 

their employment, as well as their service as Class Representatives.  The Parties 

agree that any reduction by the Court in the amount of Plaintiffs’ requested Class 

Representative General Release Payments will not be a basis for rendering the 

entire Settlement voidable or unenforceable.  If the Court approves Class 

Representative Payments of less than the amounts sought, the remainder will be 

retained in the Net Settlement Amount for distribution to the Participating Class 

Members.  The Class Representative Payments will be reported to the taxing 

authorities by means of an IRS Form 1099.  Plaintiffs will be responsible for 

properly characterizing any Class Representative Payments for tax purposes and 

paying any taxes owing on those payments. 

56. Settlement Administration Costs:  Defendants agree to pay the 

reasonable costs incurred by the Settlement Administrator in administering the 

Settlement, as approved by the Court, from the Maximum Payment.  Those costs 

are currently estimated to be approximately $20,000.00.  If the amount sought is 

less than what is allocated in this Agreement or in the settlement papers submitted 
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to the Court, or if the Court approves a payment to the Settlement Administrator of 

less than the amount sought, the remainder will be retained in the Net Settlement 

Amount for distribution to Participating Class Members.   

57. Number of Class Members and Workweeks:  Defendants shall certify 

the number of Class Members and workweeks worked by Class Members during 

the period of time from March 6, 2013 through January 17, 2019.  If the total 

number of workweeks increases by more than fifteen percent (15%) of the total 

workweeks figure that Defendants previously provided to Class Counsel, then the 

Net Settlement Amount shall be augmented by Defendants in proportion to the 

amount by which the total workweeks figure increased.  The Parties agree that the 

workweeks figure previously provided to Class Counsel is 463,280.   

58. Distribution to Class Members:   

a. Claim Forms:  Class Members shall not be required to submit a 

claim in order to receive a share of the Net Settlement Amount.  

b. Payment of Net Settlement Amount:  After deducting from the 

Maximum Payment the Court-approved payments for civil penalties under the 

California Private Attorneys General Act, Class Counsel’s fees and costs, the Class 

Representative Payments, and the settlement administration costs incurred by the 

Settlement Administrator, the Net Settlement Amount shall be paid out in full to the 

Participating Class Members, based on the number of Compensable Workweeks 

that each Participating Class Member worked during the Class Period.  

c. Distribution Formula:  The Participating Class Members’ 

distribution amounts will be calculated by dividing the Net Settlement Amount by 

the total number of Compensable Workweeks.  For purposes of payment, a week of 

employment shall be defined as any regular workweek in which an individual 

worked three or more calendar days.  The Settlement Administrator will then 

calculate the amount due to each Participating Class Member by multiplying the 
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appropriate dollars-per-compensable-workweek amount by the number of 

Compensable Workweeks worked by each Participating Class Member. 

d. Non-Reversionary Settlement:  This is a non-reversionary “all-

in” settlement.  No unclaimed amounts will revert to Defendants.     

e. Tax Allocation:  For purposes of this Settlement only, twenty 

percent (20%) of all Settlement Payments to Participating Class Members shall be 

treated as payments in settlement of claims for wages and shall be subject to W-2 

reporting.  Accordingly, payroll taxes and other withholdings shall be deducted 

from those amounts as required under applicable federal, state, and local law and 

remitted to the taxing authorities.  The remainder of Settlement Payments to 

Participating Class Members shall be treated as payments in settlement of claims 

for interest (ten percent (10%)) and penalties (seventy percent (70%)) sought in the 

Actions.  Participating Class Members shall be issued an IRS Form 1099 for the 

amounts allocated to interest and penalties, and no payroll or tax withholdings shall 

be made from these payments.  The Settlement Administrator shall be responsible 

for calculating and withholding all taxes and other amounts required by applicable 

federal, state, and local law.  The Participating Class Members and the Class 

Representatives shall be responsible for correctly characterizing their respective 

Settlement Payments for tax purposes and paying any taxes owing on those 

amounts, other than the employer share of FICA, FUTA, and other payroll related 

contributions.    

f. Due Date for Settlement Payments:  Within fifteen (15) days 

after the Settlement becomes Final, Defendants shall transfer the necessary funds to 

a Qualified Settlement Fund set up by the Settlement Administrator.  Within fifteen 

(15) days after the receipt of those funds, the Settlement Administrator shall mail 

the Settlement Payments to Participating Class Members, the Participating Class 

Members’ share of the Court-approved payment representing civil penalties under 

the California Private Attorneys General Act, the California Labor and Workforce 
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Development Agency’s share of the Court-approved payment representing civil 

penalties under the California Private Attorneys General Act, the Court-approved 

Class Representative Payments to Plaintiffs, and the Court-approved payments to 

Class Counsel for their attorneys’ fees and costs.  Upon mailing of the Court-

approved payments for attorneys’ fees and costs, the Class Representatives and 

Class Counsel shall be deemed to have released Defendants, all other Released 

Parties, and Defendants’ counsel from any and all claims for fees, costs, indemnity, 

or contribution resulting from or otherwise relating to the Actions. 

59. Final Report by Settlement Administrator:  Within ten (10) days after 

the final disbursement of all funds by the Settlement Administrator, the Settlement 

Administrator shall provide the Parties a declaration containing a final report on the 

disbursement of all funds pursuant to this Settlement.  The Parties shall then file the 

Settlement Administrator’s declaration with the Court. 

IV. 

COMPLAINT AMENDMENT AND                                               

MOTION FOR PRELIMINARY APPROVAL 

60. To facilitate the efficient administration and the Court’s approval of 

this combined Settlement of the De La Cruz and Meggs actions, and in an effort to 

minimize the unnecessary duplication of efforts in the separate cases, the Parties 

agreed to the streamlined procedure outlined in Paragraphs 61, 62, and 63 below, 

which eliminates the need to file redundant motion papers and other documentation 

in both matters. 

61. The Parties agreed to the filing of an amended complaint (“First 

Amended Complaint”) in the earlier-filed De La Cruz action, which: (a) added 

Plaintiff Cynthia Meggs as a named plaintiff in the De La Cruz action; (b) added 

Setareh Law Group (Meggs’ counsel of record in the Meggs action) as Meggs’ 

counsel in the De La Cruz action, as amended; and (c) retained all causes of action 

pled in De La Cruz’s original complaint, but added three additional causes of action 
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on behalf of the Class – one claim for alleged failure to pay the minimum wage for 

all hours worked, one for a claim under the Private Attorneys General Act of 2004 

(PAGA), and one claim for alleged failure to reimburse employees for business 

expenses and costs under California Labor Code section 2802.  The First Amended 

Complaint was filed on November 9, 2018.  Dkt. No. 43.  

62. The Parties agree that the filing of a First Amended Complaint in the 

De La Cruz action was for the limited purpose of carrying out the terms of this 

Settlement only.  In the event that the Settlement is invalidated or not consummated 

for any reason, or if the De La Cruz and Meggs actions were to otherwise proceed 

into litigation, the Parties agree that the First Amended Complaint shall be deemed 

null and void.  In those circumstances, the Parties agree that, in every material 

aspect, the De La Cruz and Meggs actions shall revert back to the procedural 

posture and conditions existing in the respective cases prior to the Settlement, and 

the Parties would otherwise be restored to the status quo ante in their respective 

cases.  In particular, the Parties agree that the stipulation to and/or the filing of the 

First Amended Complaint shall not be deemed to be a concession or agreement by 

any Party that the De La Cruz and Meggs actions can or should be merged, 

consolidated, or otherwise coordinated for purposes of litigation in any way. 

63. The Parties agree that they will prepare a single motion for preliminary 

approval of this combined Settlement of the De La Cruz and Meggs matters (the 

“Joint Motion for Preliminary Approval of Class Settlement”), which will be 

submitted in the earlier-filed De La Cruz action only.  

64. The Joint Motion for Preliminary Approval of Class Settlement shall 

request the entry of an Order:  

a. Scheduling a fairness hearing on the question of whether the 

proposed Settlement should be approved as fair, adequate, and reasonable as to the 

Class;  
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b. Approving as to form and content the proposed Notice to the 

Class; 

c. Approving as to form and content the proposed method of 

requesting exclusion from the Settlement;  

d. Directing the mailing of the Notice Packet by first-class mail to 

the Class Members;  

e. Preliminarily approving the Settlement; 

f. Preliminarily certifying the Class for purposes of the Settlement 

only; and 

g. Approving the Turley & Mara Law Firm, APLC, and the 

Setareh Law Group as Class Counsel; Steven De La Cruz and Cynthia Meggs as 

Class Representatives; and CPT Group, Inc. as the Settlement Administrator. 

V. 

NOTICE TO THE CLASS 

65. Within fifteen (15) calendar days following the Court’s entry of its 

Order Granting Preliminary Approval of Class Settlement, to the extent practicable, 

Defendants shall provide to the Settlement Administrator the names, last known 

addresses, last known telephone numbers, and social security numbers of the Class 

Members, along with data indicating the number of Compensable Workweeks for 

each Class Member.  This data shall be based on Defendants’ payroll information 

or other business records.  Defendants’ Counsel shall consult with the Settlement 

Administrator prior to the production date to ensure that the format of the data will 

be acceptable to the Settlement Administrator.  The Settlement Administrator shall 

not share the identity of individual Class Members with the Class Representatives 

or Class Counsel, except as otherwise provided herein. 

66. Within fifteen (15) calendar days after receipt of the Class Member 

information referenced in Paragraph 65 above, to the extent practicable, the 
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Settlement Administrator shall mail the Notice Packet to all Class Members by 

first-class U.S. mail. 

67. The Settlement Administrator shall perform a National Change of 

Address (NCOA) search at the outset and consider any address updates provided by 

Class Counsel.  The Settlement Administrator shall use all standard skip-tracing 

methods to obtain forwarding addresses and forward returned mail to ensure that 

the Notice Packets are sent to all Class Members.  With respect to returned Notice 

Packets, the Settlement Administrator shall use reasonable diligence to obtain a 

current address, including but not limited to conducting an in-depth skip-trace 

referred to as a “waterfall approach,” which attempts to locate individuals based on 

information maintained by credit bureaus and public record sources.  The 

Settlement Administrator shall re-mail the Notice Packets to such addresses within 

ten (10) calendar days of the receipt of the returned Notice Packet.  

68. The envelope that the Settlement Administrator will use to mail the 

Notice Packets will state, to the extent practicable:   
 

SETTLEMENT ADMINISTRATOR, THERMO FISHER / DE LA CRUZ 
ET AL. CASE  
C/O_____________________ 
________________________  
________________________ 
 
IMPORTANT NOTICE REGARDING CLASS ACTION SETTLEMENT 
 

VI. 

RESOLUTION OF DISPUTES 

69. If a Class Member who receives a Notice Packet wishes to dispute the 

number of Compensable Workweeks listed on the Individual Form, the Class 

Member may so notify the Settlement Administrator no later than the Response 

Deadline and should produce any available supporting evidence to the Settlement 

Administrator of the dates the Class Member contends he or she worked in a Class 
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Position, as explained in the Notice.  Defendants shall review their records and 

provide information to the Settlement Administrator in response to any such 

disputed claim.  Defendants’ records shall be presumed to be determinative, but the 

Settlement Administrator shall evaluate the evidence submitted by the Class 

Member and make the decision as to which dates should be applied.  The 

determination by the Settlement Administrator shall be final and binding. 

70. If a person believes that he or she was wrongly excluded from being a 

member of the Class, the Parties shall endeavor to resolve the issue informally.  If 

they are unable to do so, the Parties shall refer the matter to the Court for a final 

determination on whether relief should be provided to that individual. 

VII. 

OBJECTIONS TO THE SETTLEMENT 

71. Class Members who wish to object to the Settlement or any of its 

terms, including Plaintiffs’ and/or Class Counsel’s request for attorneys’ fees and 

costs, must submit to the Settlement Administrator, not later than the Response 

Deadline, a written statement objecting to the Settlement and setting forth the 

grounds for the objection, as explained further in the Notice.  The objection must 

include: (1) the objector’s full name; (2) the objector’s address; (3) the last 4 digits 

of the objector’s Social Security number; and (4) in clear and concise terms, the 

reason why the objector objected to the Settlement.  The written statement also 

must indicate whether the Class Member intends to appear and object to the 

Settlement at the Final Approval Hearing.  The objection must also be signed and 

dated by the objector and include the name of the case and the case number.  The 

failure to include this information in the written statement shall constitute a waiver 

of the right to appear at the hearing, unless the Court rules otherwise.  A Class 

Member who does not submit an objection in the manner and by the deadline 

specified above shall be deemed to have waived all objections and will be 
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foreclosed from making any objection to the Settlement, whether by appeal or 

otherwise, absent an order by the Court providing otherwise.     

72. The Settlement Administrator shall provide the Parties’ counsel with 

weekly reports regarding opt-outs and objections received from Class Members.   

73. If any Class Member objects to the Settlement and the Parties, or any 

of them, wish to conduct discovery from the objector, the Parties shall meet and 

confer with the objector (through the objector’s counsel, if any) regarding any such 

discovery sought and any objections thereto.  If they are unable to resolve the 

dispute informally, the Parties shall contact the Court for further direction. 

VIII. 

REQUESTS TO BE EXCLUDED FROM SETTLEMENT 

74. Class Members who wish to exclude themselves from the Settlement 

(i.e., “opt out” of the Settlement) must submit to the Settlement Administrator, not 

later than the Response Deadline, a completed Exclusion Request.  Exclusion 

Requests may be submitted to the Settlement Administrator via U.S. Mail, 

facsimile, and/or email.  A Class Member who does not complete and submit a 

valid and timely Exclusion Request in the manner and by the deadline specified 

above shall remain a Class Member and, if the Court approves the Settlement, shall 

be bound by all terms and conditions of the Settlement and by the Final Judgment.  

A Class Member who timely submits a valid Exclusion Request shall not 

participate in, or be bound by, the Settlement or the Final Judgment in any respect.  

To be valid, Exclusion Requests must be completed in full, signed, and returned to 

the Settlement Administrator by the deadline as explained above.  Individuals who 

submit an Exclusion Request shall not be permitted to file or pursue objections to 

the Settlement or appear at the Final Approval Hearing to voice any objections to 

the Settlement. 
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75. If there is a question about the authenticity of a signed request for 

exclusion, the Settlement Administrator may demand additional proof of the Class 

Member’s identity. 

76. The Court shall be the final arbiter with respect to any disputes over 

whether an Exclusion Request is valid, whether an objection to the Settlement is 

valid, and/or whether a person is included or excluded from membership in the 

Class. 

77. Class Members who do not submit a valid and timely Exclusion 

Request shall be bound by all the terms of the Settlement, including but not limited 

to the release provisions set forth in the Settlement Agreement. 

78. The Parties and their counsel agree that they will not solicit or 

encourage individuals to opt out of the Settlement or to assert or pursue objections 

to the Settlement.  However, if more than five percent (5%) of the Class Members 

submit timely Exclusion Requests, Defendants shall have the exclusive right to void 

this Settlement at their option.  Defendants shall make their election within twenty 

(20) calendar days after the Settlement Administrator notifies the Parties of the 

number of Exclusion Requests received, which the Settlement Administrator shall 

do within ten (10) calendar days after the Response Deadline.  If Defendants 

exercise this right to rescind the Settlement, they shall pay all reasonable settlement 

administration costs incurred by the Settlement Administrator to that date.   

IX. 

ADDITIONAL BRIEFING AND FINAL APPROVAL 

79. As soon as practicable following the Response Deadline, the Parties 

shall jointly file with the Court a Motion for Final Approval of Class Settlement 

and a memorandum in support of their motion, to be submitted in the earlier-filed 

De La Cruz action (as amended, pursuant to Paragraph 61 above).  Plaintiffs and/or 

Class Counsel shall separately file a motion for the Court’s approval of the Class 

Representative General Release Payments and Class Counsel’s attorneys’ fees and 
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costs, together with a memorandum in support of their motion.  Plaintiffs’ counsel 

shall prepare the Joint Motion for Final Approval of the Settlement and shall 

provide Defendants’ counsel sufficient opportunity to review, comment on, and 

agree upon the motion before it is filed. 

80. At the time the Parties file their Joint Motion for Final Approval of 

Class Settlement, Class Counsel shall provide the Court with a declaration executed 

by the Settlement Administrator, specifying the due diligence undertaken by the 

Settlement Administrator with respect to the mailing of the Notice; verifying its 

settlement administration costs; and reporting on the number of Participating Class 

Members and the number of objections, disputes (and status of the disputes), and 

opt-outs submitted. 

81. No later than five (5) court days before the Final Approval Hearing, 

the Parties may file, jointly or separately, a reply in support of their Joint Motion 

for Final Approval of Class Settlement, in the event that any opposition to that 

motion has been filed.  Likewise, Plaintiffs and/or Class Counsel may file a reply in 

support of the motion for Court approval of the Class Representative Payments and 

Class Counsel’s attorneys’ fees and costs, in the event that any opposition to the 

motion for such payments, attorneys’ fees, and/or costs has been filed. 

82. At or before the Final Approval Hearing, the Parties shall present a 

proposed judgment for the Court’s entry in accordance with the Settlement.  After 

entry of the Final Judgment, the Court shall have continuing jurisdiction over the 

Actions and the Settlement solely for purposes of enforcing the Settlement, 

addressing settlement administration matters, and addressing such post-judgment 

matters as may be appropriate under court rules or applicable law. 

83. Upon filing their Joint Motion for Final Approval of Class Settlement, 

the Parties shall submit a Proposed Order in a mutually agreeable form: 

a. Approving the Settlement, adjudging the terms thereof to be fair, 

adequate, and reasonable, and directing consummation of its terms and provisions; 
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b. Granting Class Counsel’s motion for attorneys’ fees and 

reimbursement of costs;  

c. Approving the Class Representative General Release Payments 

and the settlement administration costs;  

d. Certifying the Class for Settlement purposes only;  

e. Permanently enjoining all Class Members (other than those who 

filed timely and valid Exclusion Requests) from prosecuting against the Released 

Parties any of the Class Members’ Released Claims (defined below);   

f. Permanently enjoining the Class Representatives from 

prosecuting against the Released Parties any of the Class Representatives’ Released 

Claims (defined below); and 

g. Entering Final Judgment in accordance with the terms of the 

Settlement.   

X. 

RELEASE OF CLAIMS 

84. Class Members’ Released Claims:  Upon the Settlement becoming 

Final, the Class Representatives and the Participating Class Members shall be 

deemed to have released and discharged Defendants and all of their affiliates, and 

each of their past or present officers, directors, members, shareholders, employees, 

agents, principals, heirs, representatives, accountants, attorneys, auditors, 

consultants, insurers and reinsurers, and their respective successors and 

predecessors in interest, subsidiaries, affiliates, joint ventures, parents, and each of 

their respective company-sponsored employee benefit plans and all of their 

respective officers, directors, employees, administrators, fiduciaries, trustees, and 

agents (the “Released Parties”), from any and all claims, causes of action, rights, 

demands, and liabilities arising during the Class Period, whether known or 

unknown by the Participating Class Members, including any statutory, 

constitutional, contractual, or common law claims for wages, damages (including 
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reimbursement of expenses), unpaid costs, penalties, liquidated damages, punitive 

damages, interest, attorneys’ fees, litigation costs, restitution, or equitable relief, 

which constitute or relate to any one or more of the following categories of claims: 

(a) failure to pay minimum, straight time, overtime, double time, or any other types 

of wages; (b) failure to provide meal periods; (c) failure to provide rest periods; (d) 

failure to provide accurate wage statements; (e) failure to timely pay all wages due 

at termination, including claims for waiting time penalties; (f) failure to reimburse 

employees for business expenses or costs; and (g) any other types of claims that 

were pled, or could arise out of the facts pled, as part of the Actions.  In particular, 

the released claims include, but are not limited to, all claims that arise under the 

California Labor Code (including, for example, claims for civil penalties under the 

California Private Attorneys General Act); any applicable California Industrial 

Welfare Commission Wage Order; California Business and Professions Code 

section 17200 et seq.; and any similar federal, California, and local statutes, 

regulations, ordinances, and laws, to the extent such claims were pled, or could 

arise out of the facts pled, as part of the Actions. 

85. Waiver of Unknown Claims by Class Members:  Section 1542 of the 

California Civil Code provides that: “A general release does not extend to claims 

which the creditor does not know or suspect to exist in his or her favor at the time 

of executing the release, which if known by him or her must have materially 

affected his or her settlement with the debtor.”  With respect to the release set forth 

in Paragraph 84 above only, each Participating Class Member waives all rights and 

benefits afforded by Section 1542 of the California Civil Code and any similar 

provision under federal, state, or local law, and each Participating Class Member 

does so understanding the significance of that waiver.  Participating Class Members 

may hereafter discover facts in addition to or different from those they now know 

or believe to be true with respect to the subject matter of the release set forth in 

Paragraph 84 above, but Participating Class Members, upon the Settlement 
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becoming Final, shall be deemed to have, and by operation of the Final Judgment 

shall have, fully, finally, and forever settled and released any and all of the claims 

released pursuant to Paragraph 84 above, whether known or unknown, suspected or 

unsuspected, contingent or non-contingent, which now exist, or heretofore have 

existed upon any theory of law or equity now existing, including but not limited to 

any claims arising out of the Actions, and any claims, actions, suits, or charges 

based on the California Labor Code, any applicable California Industrial Welfare 

Commission Wage Order, and any similar federal, California, and local statutes, 

regulations, ordinances, or laws.   

86. Claims Released by the Class Representatives:  In addition to the 

release of claims set forth in Paragraphs 84 and 85 above, and in consideration for 

the Class Representative General Release Payments being made to Plaintiffs upon 

the Court’s final approval of the Settlement, Plaintiffs hereby fully and finally 

release and discharge the Released Parties from all known and unknown claims that 

they may have against the Released Parties, of every nature or description 

whatsoever, arising during the Class Period.  To the fullest extent allowed by law, 

this general release of claims includes any and all known or unknown contract, tort, 

statutory, common law, constitutional, public policy, and any other types of claims 

arising out of or relating to Plaintiffs’ employment with Thermo Fisher or any 

purported employment or contractual relationship with any one of the other 

Released Parties, the termination of their employment or contractual relationship, 

and any other dealings Plaintiffs may have had with Defendants and any of the 

other Released Parties during the Class Period. 

87. Waiver of Unknown Claims by Class Representatives:  Section 1542 

of the California Civil Code provides that: “A general release does not extend to 

claims which the creditor does not know or suspect to exist in his or her favor at the 

time of executing the release, which if known by him or her must have materially 

affected his or her settlement with the debtor.”  With respect to the general release 
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set forth in Paragraph 86 above, Plaintiffs waive all rights and benefits afforded by 

Section 1542 of the California Civil Code and any similar provision under federal, 

state, or local law, and Plaintiffs do so understanding the significance of that 

waiver.  Plaintiffs acknowledge and agree that they may hereafter discover facts in 

addition to or different from those they now know or believe to be true with respect 

to any actual or potential claims or rights to be asserted against the Released 

Parties, but Plaintiffs, upon the Settlement becoming Final, shall be deemed to 

have, and by operation of the Final Judgment shall have, fully, finally, and forever 

settled and released any and all of the claims and rights falling within the scope of 

the general release set forth in Paragraph 86 above, whether known or unknown, 

suspected or unsuspected, contingent or non-contingent, which now exist, or 

heretofore have existed upon any theory of law or equity now existing, including 

but not limited to any claims arising out of Plaintiffs’ employment with Thermo 

Fisher or any purported employment or contractual relationship with any one of the 

other Released Parties, the termination of their employment or contractual 

relationship, and any other dealings Plaintiffs may have had with Defendants and 

any of the Released Parties. 

88. Plaintiffs’ Waiver of Objections to Settlement or Exclusion:  By 

signing this Stipulation, Plaintiffs agree to be bound by the Settlement, and to not 

request to be excluded from the Settlement, and to not object to the Settlement.  

Any such request for exclusion or objection by Plaintiffs shall therefore be void and 

of no force or effect.  

89. Release Language on Settlement Checks to Class Members:  Each 

check issued to a Participating Class Member for his or her share of the Settlement 

shall contain a release on the back that states: “I understand and agree that I am 

releasing any and all claims described in the Notice of Proposed Class Action 

Settlement, which I received and read.”   
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XI. 

DISMISSAL OF MEGGS ACTION 

90. Plaintiff Cynthia Meggs agrees that within ten (10) days of the date 

that the Court grants final settlement approval, she will file a written request with 

the Court that the Meggs action (C.D. Cal. Case No. 2:18-cv-01834-DDP-SP) be 

dismissed in its entirety, with prejudice.   

XII. 

CONDITIONAL AGREEMENT REGARDING MODIFICATIONS                    

TO COMPANY POLICIES 

91. Subject to the conditions in Paragraphs 92 through 94 below, the 

Parties agree that after this Settlement becomes Final (as that term is defined 

above), Thermo Fisher Scientific Inc. will issue updated rest period policies as 

needed and provide written confirmation to Class Counsel that it has eliminated any 

requirement that employees remain on site or on the employer’s premises during a 

rest period, to the limited extent that any such requirement has actually existed 

under the policies of Thermo Fisher Scientific Inc. and its various business groups, 

subsidiaries, and affiliates.      

92. The Parties acknowledge and agree that there is currently an 

unresolved split in legal authority on the issue of whether an on-premises rest 

period requirement is permitted under California law.  The Parties agree that 

Thermo Fisher Scientific Inc.’s limited commitment to modify its rest period 

policies, and any policy changes implemented by Thermo Fisher Scientific Inc. 

pursuant to this Agreement, are and will be made solely as a part of the Parties’ 

negotiated compromise of the underlying Actions.  Nothing in this Section XII shall 

be construed or deemed to be an admission of liability, culpability, negligence, or 

wrongdoing on the part of Thermo Fisher Scientific Inc. or any of the other 

Released Parties, nor does Thermo Fisher Scientific Inc. concede that any policies, 
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including but not limited to the rest period policies of its various business groups, 

subsidiaries, and affiliates, are or were unlawful or otherwise non-compliant.   

93. The Parties agree that the requirements set forth in Paragraph 91 above 

are entirely contingent upon this Settlement becoming Final (as that term is defined 

above).  In the event that this Settlement is vacated or otherwise nullified on appeal 

or otherwise, the Parties agree that Thermo Fisher Scientific Inc. and its 

subsidiaries and affiliates shall have no obligation to modify their rest period 

policies or any other policies, nor any obligation to provide written confirmation to 

Class Counsel regarding any such modifications. 

94. This Settlement Agreement shall be inadmissible in evidence in any 

action or proceeding, except an action or proceeding to approve, interpret, confirm, 

or enforce the Settlement’s terms.     

XIII. 

NO EFFECT ON EMPLOYEE BENEFITS 

95. The payments under this Settlement shall not be deemed “pensionable” 

earnings and shall otherwise have no effect on the eligibility for, or calculation of, 

any of the employee benefits (e.g., retirement plans, vacation, holiday pay, etc.) of 

Plaintiffs or the Class Members.  The Settlement Payments do not represent any 

modification of Plaintiffs’ or the Class Members’ previously-credited hours of 

service or other eligibility criteria under any employee pension benefit plan, 

employee welfare benefit plan, or other plan or program sponsored by Defendants.  

XIV. 

EFFECT OF DENIAL OF COURT APPROVAL 

96. If the Court does not grant final approval of the Settlement, or if the 

Court’s final approval of the Settlement is reversed or materially modified by the 

Court or on appellate review, then this Settlement will become null and void, and 

the Parties agree that, in every material aspect, the De La Cruz and Meggs actions 

shall revert back to the procedural posture and conditions existing in the respective 
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cases prior to the Settlement, and the Parties will otherwise be restored to the status 

quo ante in their respective cases.  In particular, the Parties agree that the De La 

Cruz and Meggs actions shall thereafter proceed separately.  In those circumstances, 

the Settlement shall not be admissible or otherwise used in any subsequent 

proceedings, either in the Actions, before the Court, or in any other forum.  

XV. 

SIGNATORIES 

97. The respective signatories to this Settlement represent that he, she, or 

they are fully authorized to enter into this Settlement and bind the respective Parties 

to its terms and conditions. 

98. The Parties agree that because the Class Members are so numerous, it 

is impossible or impractical to have each Class Member execute this Settlement.  

The Notice will advise all Class Members of the binding nature of the release 

provisions above.  Excepting only the Class Members who submit a valid and 

timely Exclusion Request, this Stipulation shall have the same force and effect as if 

it were executed by each Class Member. 

XVI. 

MUTUAL FULL COOPERATION 

99. Cooperation to Implement Settlement:  The Parties agree to cooperate 

fully with one another to accomplish and carry out the terms of this Settlement, 

including but not limited to executing documents and taking other actions as needed 

to implement the terms of the Settlement.  The Parties shall use their best efforts, 

including all efforts contemplated by this Settlement and any other efforts that may 

become necessary by order of the Court or otherwise, to effectuate the terms of the 

Settlement. 

100. Disputes:  Any dispute among the Parties concerning the interpretation 

or implementation of this Settlement shall be resolved by the Court.  Prior to 

requesting the Court’s assistance in those circumstances, the Parties’ counsel shall 

Case 5:17-cv-01918-DDP-SP   Document 54   Filed 03/21/19   Page 46 of 70   Page ID #:810



 

Case No. 5:17-CV-01918-DDP-SP -33- AMENDED JOINT STIPULATION OF  
CLASS SETTLEMENT AND RELEASE 

88673051.v2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

meet and confer in good faith to resolve the dispute.  If the Parties are unable to 

resolve the dispute themselves, the dispute shall be submitted to Lynn Frank, Esq., 

for mediation prior to being submitted to the Court, unless the Parties agree 

otherwise. 

XVII. 

NO PRIOR ASSIGNMENTS 

101. The Parties represent and warrant that they have not directly or 

indirectly assigned, transferred, encumbered, or purported to assign, transfer, or 

encumber to any person or entity any portion of any claim, action, cause of action, 

demand, right, or liability released or discharged in this Settlement. 

XVIII. 

NO ADMISSION OF LIABILITY 

102. Nothing contained in this Settlement shall be construed or deemed to 

be an admission of liability, culpability, negligence, or wrongdoing on the part of 

Defendants or any of the other Released Parties, nor do Defendants concede that 

class treatment would be proper for any purposes other than settlement, nor that any 

wages, damages, penalties, or any other amounts are owed to Plaintiffs or any of the 

Class Members.  Each of the Parties has entered into this Settlement with the 

intention to avoid further litigation, and the inconvenience and expense attendant to 

continued litigation.  This Settlement shall be inadmissible in evidence in any 

action or proceeding, except an action or proceeding to approve, interpret, confirm, 

or enforce the Settlement’s terms. 

XIX. 

FAIR, ADEQUATE, AND REASONABLE SETTLEMENT 

103. The Parties agree, and will therefore represent to the Court, that the 

Settlement is fair, adequate, and reasonable.  Moreover, the Parties may request that 

mediator Lynn Frank, Esq., execute a declaration supporting the Settlement, and the 
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Court may, in its discretion, contact Ms. Frank to discuss the Settlement and 

whether or not the Settlement is fair, adequate, and reasonable.  

XX. 

ENFORCEMENT ACTIONS 

104. In the event that any one or more of the Parties institute any legal 

action, arbitration, or other proceeding against any party (including any Class 

Member who did not submit a valid Exclusion Request) to enforce the provisions of 

this Settlement, or to declare rights and/or obligations under this Settlement, the 

successful party in any such proceeding shall be entitled to recover from the 

unsuccessful party his, her, or its reasonable attorneys’ fees and costs, including but 

not limited to expert witness fees incurred in connection with any such actions. 

XXI. 

NOTICES 

105. Unless otherwise provided herein, all notices, demands, or other 

communications to be provided under the terms of this Settlement shall be in 

writing and shall be deemed to have been duly provided as of the third (3rd) 

business day after mailing by U.S. first-class mail, return receipt requested, 

addressed as follows: 

(a) To Plaintiffs and/or the Class: 
 
David Mara, Esq. 
Jill Vecchi, Esq. 
MARA LAW FIRM, PC 
2650 Camino Del Rio North, Suite 205 
San Diego, CA  92108 
Telephone:  (619) 234-2833 
Facsimile:  (619) 234-4048 
Email: dmara@maralawfirm.com; jvecchi@maralawfirm.com   
 
Shaun Setareh, Esq. 
SETAREH LAW GROUP 
315 S. Beverly Dr., Suite 315 
Beverly Hills, California 90212 
Telephone:  (310) 888-7771 
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Facsimile:  (310) 888-0109 
Email: shaun@setarehlaw.com;  

 
(b) To Defendants:  

   
Elizabeth A. Brown, Esq.   
GBG LLP 
633 West 5th Street, Suite 3330 
Los Angeles, CA 90071 
Telephone: (213) 358-2810 
Facsimile: (213) 995-6382 

 Email:  lisabrown@gbgllp.com 
  

XXII. 

WAIVER OF APPEALS 

106. The Parties agree to waive all rights to an appeal of the Court’s final 

approval of this Settlement, unless the Court materially modifies the Settlement.  

Any reduction in the amount of Class Counsel’s fees, Class Counsel’s costs, and/or 

the Class Representative Payments will not, however, constitute a material 

modification of the Settlement and will not be grounds to void the Settlement. 

XXIII. 

STIPULATION TO CLASS CERTIFICATION FOR SETTLEMENT 

107. For purposes of this Settlement only, the Parties stipulate that a class 

may be certified, as described in this Stipulation.  The Parties agree that class 

certification for settlement purposes under the lenient standard applicable to 

settlements is in no way an admission that class certification is proper under the 

more stringent standard applicable for purposes of litigation.  It is Defendants’ 

position that if the Parties were to litigate the Actions, class certification would be 

inappropriate because, among other things, individual issues predominate and the 

Actions are otherwise unmanageable on any class basis.  Moreover, Defendants 

deny any and all wrongdoing, and by entering into this Settlement, Defendants do 
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not concede any violation of law or any other alleged wrongful conduct.  If, for any 

reason, the Settlement does not become Final, the Parties’ stipulation to class 

certification as part of the Settlement shall become null and void and shall have no 

bearing on, and shall not be admissible in connection with, the issue of whether or 

not class certification would be appropriate outside the settlement context.  

Defendants expressly reserve the right to, and declare that it intends to, vigorously 

oppose class certification if this Settlement does not become Final. 

XXIV. 

NO TAX ADVICE 

108. Neither Class Counsel nor Defendants’ Counsel intend for anything 

contained in this Settlement to constitute legal advice regarding the taxability or tax 

treatment of any amount paid hereunder, nor shall anything in this Settlement be 

relied upon as such.  

XXV. 

COMMUNICATIONS 

109. The Parties and their respective counsel agree that they will not issue 

any press releases, make any public announcements (including any such 

announcements on the internet, including on firm websites), or initiate any contact 

with the media about the Actions or the fact, amount, or terms of this Settlement.  

Before the date on which the Parties file their Motion for Preliminary Approval of 

Class Settlement, Plaintiffs and Class Counsel shall not initiate any contact with 

any Class Members about the Settlement, except that, if contacted by a Class 

Member, they may respond that a settlement has been reached and that the details 

will be communicated in a forthcoming notice approved by the Court. 
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XXVI. 

INADMISSIBILITY OF SETTLEMENT 

110. Whether or not the Settlement is finally approved, neither the 

Settlement, nor any of its terms, nor any documents, statements, reports, accounts, 

proceedings, activities, or conduct related to the Settlement, shall in any event be: 

a. Construed as, offered or admitted in evidence as, received as, or 

deemed to be evidence for any purpose adverse to Defendants or any of the other 

Released Parties, including but not limited to evidence of a presumption, 

concession, indication, or admission by any of the Released Parties of any liability, 

fault, wrongdoing, omission, concession, or damage; or 

b. Disclosed, referred to or offered or received in evidence against 

Defendants or any of the other Released Parties, in any further proceeding in the 

Actions, or any other civil, criminal, or administrative action or proceeding, except 

for purposes of settling the Actions or enforcing any release of claims in this 

Settlement Agreement. 

XXVII. 

RETURNED OR UNCASHED SETTLEMENT PAYMENT CHECKS 

111. Returned Checks:  If a Settlement Payment check is returned as 

undeliverable, the Settlement Administrator will use its discretion to take all 

reasonable steps to locate an updated mailing address for the recipient Class 

Member, including but not limited to enhanced skip-tracing methods. 

112. Uncashed Checks:  If a Participating Class Member has not cashed his 

or her Settlement Payment check within ninety (90) days of issuance, the 

Settlement Administrator shall mail that Participating Class Member a letter 

reminding the Class Member of the deadline to cash the check and providing 

information as to how the Class Member may obtain a reissued check in the event 

the check was lost, stolen, or misplaced.  Any Settlement Payment checks issued to 

Participating Class Members shall remain valid and negotiable for one hundred fifty 
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(150) days from the date of their issuance and may thereafter automatically be 

canceled if not cashed by the Participating Class Members within that time.  If still 

uncashed by that time, the funds represented by the checks will be transmitted by 

the Settlement Administrator to the Department of Industrial Relations Unclaimed 

Wages Fund.  Participating Class Members who do not timely cash their Settlement 

Payment checks shall be bound by all of the terms of the Settlement, including but 

not limited to the release provisions set forth in the Settlement.   

113. Administration of the Settlement shall be completed no later than one 

hundred eighty (180) days after the Settlement becomes Final.  Upon completion of 

administration of the Settlement, the Settlement Administrator shall provide written 

certification of such completion to Class Counsel and Defendants’ Counsel. 

XXVIII. 

CONSTRUCTION 

114. Cooperation in Drafting:  The Parties agree that the terms and 

conditions of this Settlement are the result of lengthy, intensive, arm’s length 

negotiations between the Parties, and that this Settlement shall not be construed in 

favor of or against any Party by reason of the extent to which any Party, or his, her, 

or its counsel, participated in the drafting of this Settlement Agreement. 

115. Applicable Law:  All terms and conditions of this Stipulation and its 

exhibits will be governed by and interpreted according to the laws of the State of 

California, without giving effect to any conflict of law or choice of law principles.   

XXIX. 

CAPTIONS AND HEADINGS 

116. Captions, headings, and paragraph titles in this Stipulation are included 

for ease of reference only, and shall not be considered or deemed to extend, limit, 

or otherwise define the scope or content of the Settlement or any provision thereof.  
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XXX. 

MODIFICATION 

117. This Settlement may not be changed, altered, or modified, except in a  

writing signed by all of the Parties and approved by the Court.  This Settlement 

may not be discharged except by performance in accordance with its terms or by a 

writing signed by all of the Parties. 

XXXI. 

INTEGRATION CLAUSE 

118. This Settlement contains the entire agreement between the Parties 

relating to the resolution of the Actions.  All other prior or contemporaneous 

agreements, understandings, representations, and statements, whether oral or 

written, and whether by a Party or a Party’s counsel, are merged into this 

Stipulation.  No rights under this Stipulation may be waived except in writing. 

XXXII. 

BINDING ON ASSIGNS 

119. This Settlement shall be binding upon and inure to the benefit of the 

Parties and their respective heirs, trustees, executors, administrators, successors, 

and assigns. 

XXXIII. 

USE AND RETURN OF DOCUMENTS 

120. All originals, copies, and summaries of documents provided to Class 

Counsel by Defendants in connection with the mediation or other settlement 

negotiations in the Actions may be used only with respect to this Settlement, and no 

other purpose, and may not be used in any way that violates any existing 

contractual agreements, statutes, or rules.  Within thirty (30) days after the 

Settlement becomes Final, Class Counsel shall return to Defendants’ counsel all 

such documents or, at the option of Class Counsel, destroy and confirm in writing 

to Defendants’ counsel the destruction of all such documents, except that Class 
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Counsel may retain, in a secure location, such records as are necessary for Class 

Counsel to comply with their malpractice insurance requirements.   

XXXIV. 

COUNTERPARTS 

121. This Stipulation may be executed in counterparts, and when each Party 

has signed and delivered at least one such counterpart, each counterpart shall be 

deemed an original, and, when taken together with other signed counterparts, shall 

constitute one Settlement, which shall be binding upon and effective as to all 

Parties. 

XXXV. 

INTERIM STAY OF PROCEEDINGS IN THE ACTIONS 

122. The Parties agree to hold in abeyance all proceedings in the Actions, 

except such proceedings necessary to complete, administer, and otherwise carry out 

the terms of the Settlement, pending the Final Approval Hearing.  The Parties have 

notified the Court that they have reached an agreement to resolve the Actions.   

XXXVI. 

JURISDICTION OF THE COURT 

123. Jurisdiction:  Upon final approval of the Settlement, the Court shall 

retain jurisdiction solely for the purposes of interpreting, implementing, and 

enforcing the terms of this Settlement Agreement and all orders and judgments 

entered in connection therewith.  The Parties and their respective counsel submit to 

the Court’s jurisdiction for the purposes of interpreting, implementing, and 

enforcing the terms of this Settlement Agreement and all orders and judgments 

entered in connection therewith.   
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XXXVII. 

EXECUTION BY PARTIES AND COUNSEL 

The Parties and their counsel hereby execute this Stipulation. 
 
 
DATED:  __________ ___, 2019 

 
 
PLAINTIFF STEVEN DE LA CRUZ 

By: 
STEVEN DE LA CRUZ 

On behalf of himself and all others similarly 
situated 
 
 

DATED:  __________ ___, 2019 PLAINTIFF CYNTHIA MEGGS 

By: 
CYNTHIA MEGGS 

On behalf of herself and all others similarly 
situated 
 

 
 
DATED:  __________ ___, 2019 

 
 
DEFENDANT THERMO FISHER 
SCIENTIFIC INC.  

By: 
 

________________________ for Defendant  
THERMO FISHER SCIENTIFIC INC. 
 
 

 
DATED:  __________ ___, 2019 

 
DEFENDANT MICROGENICS 
CORPORATION  

By: 
 

________________________ for Defendant  
MICROGENICS CORPORATION 
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Steven De La Cruz et al. v. Thermo Fisher Scientific Inc. et al.
(C.D. Cal. Case No. 5:17-cv-01918-DDP-SP)

Pending in the United States District Court for the Central District of California

NOTICE OF CLASS ACTION SETTLEMENT

If you worked for Thermo Fisher Scientific Inc. or any affiliated companies in California at any
time during the time period of March 6, 2013 through January 17, 2019 in any hourly or non-
exempt position, you could be entitled to receive money from a class action settlement as a Class
Member.

PLEASE READ THIS NOTICE CAREFULLY.  YOUR RIGHTS MAY BE AFFECTED.  YOU
MAY BE ENTITLED TO RECEIVE MONEY FROM THIS PROPOSED SETTLEMENT.

The Court has authorized this notice.  This is not a solicitation from a lawyer.

 A class action settlement (“Settlement”) has been reached in a lawsuit that affects your rights.

 The Settlement provides for a maximum total payment of $4.7 million to resolve potential
claims of Class Members who do not request to be Excluded from the Settlement.

 The Court has not decided whether to finally approve the Settlement.  Payments will be made
only after the Court approves the Settlement and any appeals are resolved.  Please be patient.

 Your legal rights are affected whether you act or do not act.

YOUR RIGHTS AND OPTIONS REGARDING THE SETTLEMENT

Do nothing If the Settlement is approved, receive your settlement share. See
Section 10 below and the enclosed Individual Form.

Request to be excluded
from the Settlement

Ask to be excluded. Receive no payment. Retain the right to obtain
your own counsel and file your own lawsuit for the same claims.
See Section 12 below.

Object to the terms of
the Settlement

File an objection that the Settlement is unfair or inadequate.  See
Section 13 below.

BASIC INFORMATION

1. Why did I receive this Notice?

The employment records of Thermo Fisher Scientific Inc. (“Thermo Fisher” or the “Company”) show
that you worked at least one week in a Class position, as defined below, during the time period of
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March 6, 2013 through January 17, 2019.  A Settlement has been reached in a class action lawsuit
against the Company that affects your rights. The Honorable Dean D. Pregerson, the District Court
Judge who is overseeing this class action, ordered that you be sent this notice.

2. What is this class action about?

This lawsuit, known as Steven De La Cruz et al. v. Thermo Fisher Scientific Inc. et al. (C.D. Cal. Case
No. 5:17-cv-01918-DDP-SP) (the “De La Cruz” action), alleges that the Company failed to pay
minimum wages, straight time wages, and overtime to non-exempt employees for all hours worked;
failed to provide meal periods; failed to provide rest periods; failed to provide accurate written wage
statements; failed to timely pay all wages due at termination; failed to reimburse employees for
business expenses and costs; and violated California’s unfair competition statute (California Business
and Professions Code section 17200 et seq.). Plaintiffs in the De La Cruz action seek to recover back
wages, interest, and penalties.

3. How does the Company respond?

The Company has denied and continues to deny all of the allegations in the lawsuit. The Company
maintains that it has complied with the California Labor Code, the California Business and Professions
Code, and all similar federal and state laws. The Company further maintains that this lawsuit could not
be maintained as a class action if it were litigated rather than settled.

4. What is a class action and who is involved?

In a class action lawsuit, one or more people called “Class Representatives” sue on behalf of other
people who may have similar claims.  The “Class Representatives” in this case are Steven De La Cruz
and Cynthia Meggs.  The employees they represent are the “Class” or “Class Members.” Thermo
Fisher Scientific Inc. and Microgenics Corporation are the named “Defendants” in this action. The
Court resolves the issues for everyone in the Class, except for individuals who request to exclude
themselves from the Class.

5. Why is this lawsuit being settled?

After good-faith settlement negotiations presided over by a private mediator, the Class Representatives
and the Company have agreed to settle this case rather than go to trial.  The Settlement represents a
compromise of highly-disputed claims and is not an admission that the Company violated the law or
committed any wrongdoing.  The parties and their attorneys believe the Settlement is in the best
interests of the Class, given the risks and expenses of continued litigation and going to trial.

6. Has the Court decided who is right?

No.  The Court has not yet made any rulings or decisions regarding the merits of the claims in this
case.  The Court, however, did decide that you should get a copy of this Notice so that you can review
the Settlement and determine whether you want to receive the Settlement payment, object to the
Settlement, or exclude yourself from the Settlement.

Case 5:17-cv-01918-DDP-SP   Document 54   Filed 03/21/19   Page 61 of 70   Page ID #:825



Page 3 of 9
QUESTIONS?  CALL ADMINISTRATOR AT ________________

Response Deadline is _____________
88680180.v1

7. Who is the Settlement Administrator?

The Settlement Administrator is an independent third party appointed by the Court to send this notice,
process and issue settlement checks, and otherwise administer the Settlement. The Court has approved
__________________ to be the Settlement Administrator in this case. You may contact the Settlement
Administrator to provide updated contact information, make corrections to information relating to your
employment with the Company (for example, your dates of employment), or ask questions regarding
the processing of settlement awards.  You may contact the Settlement Administrator at:

Thermo Fisher / De La Cruz Settlement Administrator
c/o [Settlement Administrator]
_________________________
_________________________
FAX NUMBER: ________________
EMAIL: _________________

YOUR RIGHTS AND OPTIONS

8. Am I part of this Class?

In preliminarily approving the Settlement, the Court defined the Class to include all individuals
employed by Thermo Fisher Scientific Inc. or any of its subsidiaries or affiliates, including but not
limited to Microgenics Corporation, in any non-exempt position in the state of California at any point
during the time period of March 6, 2013 through January 17, 2019. The Company’s records indicate
that you are a Class Member.

9. What does the Settlement generally provide?

The Company has agreed to make a payment to all Class Members.  In return, Class Members who do
not request to be excluded from the Settlement in a timely manner will release any claims they might
have against the Company and certain other Released Parties (described below) arising out of the facts
alleged in this lawsuit, including minimum wage and overtime claims.  For more information about
your estimated payment out of the Settlement fund and the way it was calculated, see Sections 11 and
23 below.  For more information about the claims being released as part of the Settlement, see Section
26 below.

10. How do I receive money under the Settlement?

You do not need to do anything to receive a share of the Net Settlement Amount. However, to
ensure that your payment is mailed to the correct address, you must review your mailing address
information noted in the accompanying Individual Form, and, if needed, report any necessary changes
or corrections to the Settlement Administrator.

11. What is my estimated share of the Settlement?

According to the Company’s records, the current estimate of the gross share you will receive
under the Settlement if you are a participating Class Member is preprinted on your customized
Individual Form accompanying this Notice.  The actual amount you receive may be higher or
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lower than this amount, although we anticipate it would be very similar to your estimated
amount.

12. How do I request to be excluded from the Settlement?

If you wish to be excluded from the Settlement, you must write the Settlement Administrator at the
address specified above in Section 7 and request to be excluded no later than __________. Your letter
must include: (1) your name; (2) your home address; (3) the last four digits of your Social Security
number; (4) a statement that you request to be excluded from the Class; and (5) your dated signature.

A Class Member who does not submit a valid and timely Exclusion Request in the manner and by the
deadline specified above shall remain a Class Member and, if the Court approves the Settlement, shall
be bound by all terms and conditions of the Settlement and by the Judgment.  A Class Member who
submits a valid Exclusion Request in a timely manner shall not participate in, or be bound by, the
Settlement or the Judgment in any respect.

Persons who submit an Exclusion Request shall not be permitted to file objections to the Settlement or
appear at the final approval hearing to voice any objections to the Settlement. The Court shall be the
final arbiter with respect to any disputes over whether an Exclusion Request is a valid Exclusion
Request, whether an objection to the Settlement is valid, and/or whether a person is included or
excluded from Class membership.

13. May I object to the settlement?

If you believe the Settlement is unfair or inadequate, you may object, personally or through an
attorney, at your own expense, by mailing a copy of your objection to the Settlement Administrator at
the address set forth above in Section 7. The Settlement Administrator will be responsible for
notifying the parties’ lawyers in this case of your objections, and the parties will inform the Court.
You cannot object to the Settlement and exclude yourself from the Settlement. However, if you
submit a written objection, you will still receive a Settlement payment if the Court approves the
Settlement.

Your objection must include: (1) your full name; (2) your address; (3) the last 4 digits of your Social
Security number; (4) in clear and concise terms, the reason why you object to the Settlement; (5) a
statement of whether you intend to appear at the final approval hearing; (6) your dated signature; and
(7) the name of the case and case number, De La Cruz et al. v. Thermo Fisher Scientific Inc. et al.
(C.D. Cal. Case No. 5:17-cv-01918-DDP-SP). To be effective, your objection must be postmarked
no later than _____________. Do not telephone the Court or the Company’s counsel.

If the Court rejects your objection, you will still be bound by the terms of the Settlement, and you will
not then be able to exclude yourself from the Settlement.

14. When will I receive my payment?

The Settlement payments will be mailed out to participating Class Members within thirty (30) calendar
days after the Court’s final approval of the Settlement and after all rights to appeal or review are
exhausted or any appeal or review has been resolved in favor of the Settlement. For more detail,
please see Section 27 below.
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15. What if I do nothing?

If you do nothing, you will receive a Settlement payment, and you will give up any rights you would
otherwise have to sue the Company as an individual for the claims described below in Section 26
under Release of Claims.

THE LAWYERS REPRESENTING YOU

16. Do I have a lawyer in this case?

The Court has determined that the Mara Law Firm, PC, and the Setareh Law Group are qualified to
represent you and all Class Members.  The lawyers from these law firms are called “Class Counsel.”
They are experienced in handling similar cases.  Their contact information is provided at the end of
this Notice.

17. May I get my own lawyer?

You do not need to hire your own lawyer because Class Counsel is working on your behalf.
Nonetheless, you may hire your own lawyer if you wish.  If you hire your own lawyer, however, you
are responsible for paying for that lawyer.

18. How will Class Counsel be paid?

You do not have to pay Class Counsel’s fees and costs.  The fees and expenses that the Court approves
will be paid by the Company.  More information about the attorneys’ fees and costs is contained in
Section 21 below.

TERMS OF THE SETTLEMENT

19. What has the Company agreed to do?

The Company has agreed to pay a maximum amount of $4.7 million, from which the following
payments will be made:

 A payment in the total amount of $100,000 attributable to claims under the California Private
Attorneys General Act (“PAGA”), which is to be distributed between participating Class
Members and the California Labor and Workforce Development Agency;

 Court-approved attorneys’ fees to Class Counsel in an amount not to exceed $1,566,510;
 Court-approved costs to Class Counsel in an amount not to exceed $75,000;
 Court-approved Class Representative General Release Payments to Steven De La Cruz and

Cynthia Meggs in an amount not to exceed $10,000 each; and
 Settlement administration costs to the Settlement Administrator, currently estimated to be

$______.

These payments are further discussed in Sections 20-22 below. No portion of the maximum payment
will remain with, or revert back to, the Company.
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20. What is a “Class Representative General Release Payment”?

In class actions such as this one, a Court may provide the Class Representatives a “class representative
payment” in recognition of their execution of a general release of all claims. The claims the Class
Representatives have agreed to release are broader than the claims released by Participating Class
Members. Plaintiffs Steven De La Cruz and Cynthia Meggs will request that the Court approve Class
Representative General Release Payments of $10,000 each for their general release of all claims they
may have against the Company. This payment is also supported by their service as Class
Representatives, as well as their willingness to accept the risks of an unsuccessful outcome in the
lawsuit, including the risk of paying the Company’s attorneys’ fees and costs incurred in the case. In
addition, this payment reflects the time and effort the Class Representatives took to prosecute the class
action. These Class Representative General Release Payments, if approved by the Court, will be
deducted from the maximum payment.

21. How much will the attorneys get?

Class Counsel and/or the Class Representatives will seek approval from the Court for payment of
attorneys’ fees in an amount up to 33 1/3% of the maximum Settlement Amount of $4.7 million (i.e.,
in an amount not to exceed $1,566,510), plus reasonable litigation costs not to exceed $75,000.  These
amounts, if approved by the Court, will be deducted from the maximum payment.  Class Counsel
believe the amounts they are requesting for attorneys’ fees and costs are fair and reasonable. Class
Members are not personally liable for any fees and costs.

22. How much will it cost to administer the Settlement?

It is currently estimated that it will cost approximately $_______ for ____________ to fully administer
the Settlement.

23. How will the Settlement funds be distributed and my share calculated?

Each Class Member’s share of the Settlement will be based on a formula that calculates a dollars-per-
workweek amount, multiplied by the number of “Compensable Workweeks” worked by each Class
Member during the time period of March 6, 2013 through January 17, 2019.  The amount of each Class
Member’s recovery will depend on: (a) the size of the Net Settlement Amount as finally approved by
the Court; (b) the number of Compensable Workweeks that each Class Member worked during the
time period of March 6, 2013 through January 17, 2019; and (c) the number of participating Class
Members.

The actual Net Settlement Amount will be different from the anticipated amount if the Court does not
approve the requested amounts for Class Counsel’s attorneys’ fees, Class Counsel’s litigation costs, the
Class Representative payments, or if the cost of administering the Settlement is different than currently
estimated.

24. Will I have to pay taxes on my award?

This Notice is not intended to provide you with any tax advice. Twenty percent (20%) of your award
will be considered wages and will be reported on IRS Form W-2 with all appropriate taxes withheld.
The other eighty percent (80%) of your award will be considered to be a payment of interest and
penalties and will be reported on IRS Form 1099. You will be responsible for correctly
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characterizing this compensation for tax purposes and paying any taxes that may be due on the
payment you receive. You should consult a tax professional for more information about your
own specific situation.

25. What if I dispute the number of my Compensable Workweeks as listed on the Individual
Form?

The Individual Form enclosed with this Notice lists the number of Compensable Workweeks you
worked in California during the time period of March 6, 2013 through January 17, 2019, according to
the Company’s records. If you disagree with the number of Compensable Workweeks stated in the
Individual Form, you must send a letter to the Settlement Administrator stating the reasons why you
dispute the number of workweeks used to calculate your Settlement Payment and provide any
supporting documentation that you have (e.g., any paystubs). DO NOT send anything to the
Settlement Administrator if you agree with the number of Compensable Workweeks. The
information you provide should include: (1) your name; (2) your address; (3) a copy of the Individual
Form you received; and (4) the estimated number of workweeks you claim that you worked as a class
member during the time period of March 6, 2013 through January 17, 2019.

Any disputes and supporting documentation must be mailed to the Settlement Administrator at the
address listed below by First Class U.S. Mail postmarked no later than ________________.

Thermo Fisher / De La Cruz
Settlement Administrator

___________________
___________________

Telephone:  (___) ___-____

If you dispute the number of Compensable Workweeks stated in the accompanying Individual Form,
you must provide documentation to the Settlement Administrator that supports your dispute or the
Company’s records will be presumed accurate. The Settlement Administrator will evaluate the
evidence submitted by you and will make the final decision as to the number of workweeks that should
be used for purposes of calculating the Settlement Payment to which you may be entitled.  Such a
determination will be final and binding with no opportunity for further appeal.

RELEASE OF CLAIMS

26. What claims are being released as part of the settlement?

If you do not submit a timely request to be excluded from the Settlement, you will be giving up your
right to bring an individual lawsuit or other action against the Company and certain other Released
Parties for the same claims, or similar claims, as those encompassed by this lawsuit, whether you know
about those claims or not. Specifically, the parties’ Settlement Agreement contains the following
release provision:

“Upon the Settlement becoming Final, the Class Representatives and the Participating Class
Members shall be deemed to have released and discharged Defendants and all of their affiliates,
and each of their past or present officers, directors, members, shareholders, employees, agents,
principals, heirs, representatives, accountants, attorneys, auditors, consultants, insurers and
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reinsurers, and their respective successors and predecessors in interest, subsidiaries, affiliates, joint
ventures, parents, and each of their respective company-sponsored employee benefit plans and all
of their respective officers, directors, employees, administrators, fiduciaries, trustees, and agents
(the ‘Released Parties’), from any and all claims, causes of action, rights, demands, and liabilities
arising during the Class Period [which is March 6, 2013 through June 30, 2019], whether known or
unknown by the Participating Class Members, including any statutory, constitutional, contractual,
or common law claims for wages, damages (including reimbursement of expenses), unpaid costs,
penalties, liquidated damages, punitive damages, interest, attorneys’ fees, litigation costs,
restitution, or equitable relief, which constitute or relate to any one or more of the following
categories of claims: (a) failure to pay minimum, straight time, overtime, double time, or any other
types of wages; (b) failure to provide meal periods; (c) failure to provide rest periods; (d) failure to
provide accurate wage statements; (e) failure to timely pay all wages due at termination, including
claims for waiting time penalties; (f) failure to reimburse employees for business expenses or costs;
and (g) any other types of claims that were pled, or could arise out of the facts pled, as part of the
Actions.  In particular, the released claims include, but are not limited to, all claims that arise under
the California Labor Code (including, for example, claims for civil penalties under the California
Private Attorneys General Act); any applicable California Industrial Welfare Commission Wage
Order; California Business and Professions Code section 17200 et seq.; and any similar federal,
California, and local statutes, regulations, ordinances, and laws, to the extent such claims were
pled, or could arise out of the facts pled, as part of the Actions.”

The Settlement Payment checks will contain a release and the following language: “I understand and
agree that I am releasing any and all claims described in the Notice of Proposed Class Action
Settlement, which I received and read.”

FINAL SETTLEMENT APPROVAL HEARING AND COURT CONFIRMATION

27. When will the Court consider whether to finally approve the Settlement?

The Court will hold a hearing on __________ at ____ a.m., to decide whether to finally approve the
Settlement as fair, adequate, and reasonable.  At that time, the Court will also be asked to approve
Class Counsel’s request for attorneys’ fees and reimbursement of costs, and the Class Representative
Payments.

It is not necessary for you to appear at this hearing.  If you have submitted an objection to the
Settlement and a notice of intent to appear in a timely manner, you may appear at the hearing to argue
your objection to the Court, or have an attorney represent you at the hearing at your own expense, but
only if by __________, you have submitted a notice to the Settlement Administrator of your intent to
appear at the hearing, in accordance with the instructions above, or as otherwise permitted by the
Court.

The hearing may be postponed without further notice to the Class.  If the Settlement is not approved,
the lawsuit will continue to be prepared for trial or other judicial resolution.
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FURTHER INFORMATION

28. How do I get more information?

This Notice provides a summary of the basic terms of the Settlement. If you have more questions
about this Notice or this lawsuit, you may contact Class Counsel, whose contact information is below:

David Mara, Esq.
Jill Vecchi, Esq.
MARA LAW FIRM, PC
2650 Camino Del Rio North, Suite 205
San Diego, CA  92108
Telephone:  (619) 234-2833
Facsimile:  (619) 234-4048
Email: dmara@maralawfirm.com; jvecchi@maralawfirm.com

Shaun Setareh, Esq.
SETAREH LAW GROUP
315 S. Beverly Dr., Suite 315
Beverly Hills, California 90212
Telephone:  (310) 888-7771
Facsimile:  (310) 888-0109
Email: shaun@setarehlaw.com

For the Settlement’s complete terms and conditions, please consult the detailed Amended Joint
Stipulation of Class Settlement and Release.  You may request a copy from Class Counsel at the
telephone numbers listed above.

IMPORTANT:

1. PLEASE DO NOT TELEPHONE THE COURT OR THE COMPANY’S COUNSEL
FOR INFORMATION REGARDING THIS SETTLEMENT!

2. If you move to a different address, please send the Settlement Administrator your new
address.  It is your responsibility to keep a current address on file with the Settlement
Administrator to ensure receipt of your Settlement payment.

3. If you submit documentation to dispute your workweek count, it is strongly
recommended that you keep a copy of this documentation and proof of its timely
submission until after you have received your Settlement payment.
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Steven De La Cruz et al. v. Thermo Fisher Scientific Inc. et al.
(C.D. Cal. Case No. 5:17-cv-01918-DDP-SP)

Pending in the United States District Court for the Central District of California

ADDRESS AND PAYMENT INFORMATION FOR CLASS MEMBER RECEIVING THIS NOTICE

YOU DO NOT NEED TO DO ANYTHING TO RECEIVE YOUR PAYMENT. PLEASE RETURN THIS FORM
TO THE SETTLEMENT ADMINISTRATOR ONLY IF YOU NEED TO UPDATE OR CORRECT THE

MAILING ADDRESS INFORMATION BELOW.

Please review the information below and, if necessary, note any corrections on the line to the right of each item:

Name: <<Name>> ________________________

Address: <<Address>> ________________________

City, State, Zip: <<City>>,  <<State>>  <<Zip Code>> ________________________

COMPENSABLE WORKWEEKS

According to the Company’s records, your total number of Compensable Workweeks (i.e., the number of
workweeks you worked for Thermo Fisher Scientific Inc. or any of its subsidiaries or affiliates in a non-
exempt position in California during the time period of March 6, 2013 through January 17, 2019) is: ___
workweeks.

Based on the settlement formula, the Parties currently estimate that the gross amount you will receive is
approximately $___________. Note: The amount you actually receive could be higher or lower than this
estimate.
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